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The Business of Climate Change: What's Ethics Got to Do
With It?
Prue Taylor*
"We stand at a critical moment in Earth's history, a time when humanity
must choose its future. As the world becomes increasingly inter-




In 1992, 1,700 of the world's leading scientists issued a warning to humanity.
They warned that "[g]reat change in our stewardship of the earth and the life on it
is required, if human misery is to be avoided and our global home on this planet is
not to be irretrievably mutilated."' Among the actions advocated to avert social,
economic, and environmental collapse was a "new ethic." The following words
elaborated on what was meant by a new ethic:
.... [a] new attitude towards discharging our responsibility for caring for
ourselves and for the earth. We must recognize the earth's limited capacity
to provide for us. We must recognize its fragility. We must no longer allow
it to be ravaged. This ethic must motivate a great movement, convincing
reluctant leaders and reluctant governments and reluctant people
themselves to effect the needed changes.2
The first objective of this article is to help businesses understand the
significance of the need for a new ethical relationship between humanity and
nature. The second objective is to demonstrate how an ethical approach can be
applied to selected issues confronting business organizations as they consider their
responses to climate change. This is achieved, in part, by drawing upon the Earth
Charter. The Earth Charter is an ethical vision of the values and principles needed
to guide humanity toward a just, sustainable, and peaceful future. It is an inspiring
document that is stimulating a growing awareness and understanding of the ethical
dimensions of the global environmental crisis that is unfolding on Earth.
* Deputy Director, New Zealand Centre for Environmental Law, University of Auckland, New Zealand,
Member World Conservation Union, Commission on Environmental Law Ethics Specialist Group. The author
wishes to thank the participants of various seminars and conferences for their comments and feedback on the
issues discussed in this article. In particular, a debt of gratitude is owed to Professor Ronald Engel, University
of Chicago and Professor Klaus Bosselmann, University of Auckland.
I. World Scientists' Warning to Humanity (1992), http://ucsusa.org/ucs/about/1992-world-scientists-
warning-to-humanity.html (last visited June 3, 2007).
2. Id.
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The analysis undertaken in this article demonstrates that the adoption and
implementation of an ethic of care and respect for all life can significantly
redirect and redefine the relationship between businesses and nature, taking the
scope of business responses beyond the largely economic, technocratic, and self-
interested approaches that currently dominate. While much of what the corporate
sector is currently doing is beneficial, it is often not enough. In going further,
businesses will need to exercise creative and responsible leadership. To effect
enduring change of the magnitude needed, the efforts of businesses will need to
be supported and reinforced by parallel changes in the attitudes and behavior of
citizens, governments, and international organizations. Clearly, businesses can
only effect so much change on their own; but the leadership and initiative of
businesses can play an important role in stimulating exactly these sorts of
transformations.
Ultimately, major reforms in the way humanity currently conducts economic
activity will be required. We must urgently find methods to transform our
economies from being driven to maximize financial returns in the short-term by
means of ever-escalating energy and material consumption and its creation of
waste, pollution, and massive human suffering, to being driven by long-term
goals of sustainability and environmental welfare for all life. The emphasis
should be on finding ways to achieve development that improves quality of life,
produces less waste, and manages in an ecologically sustainable manner, rather
than squanders resources.
All the warnings tell us that time is perilously short to effect the massive
changes required. Do we let the shortage of time reinforce a fatalistic and
acquiescent attitude toward the situation as it currently exists, or do we use it to
impel us forward in the pursuit of far reaching change?
II. THE CURRENT SITUATION
In 1989, climate change, or the greenhouse effect as it was then commonly
referred to, was a relatively unknown environmental issue. As of 2006, within a
period of 17 short years, we have made rapid progress in our understanding of
the causes and responses needed. Much of the credit for this progress belongs to
the Intergovernmental Panel on Climate Change3 ("IPCC"). Its reports have been
pivotal in stimulating the political will among nations to bring the following two
multilateral environmental treaties into force: the United Nations Framework
Convention on Climate Change4 ("UNFCCC") and the Kyoto Protocol A
grueling schedule of Conference of the Parties ("COP") meetings has added
much needed detail to the bones of the legal obligations over the last eleven
3. The IPCC was established in 1988 by the United Nations Environment Programme and the World
Meteorological Organization.
4. 31 I.L.M. 849 (1992) [hereinafter UNFCCC].
5. 37 I.L.M. 22. (1998) [hereinafter Kyoto Protocol].
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years.6 There are now agreed emission reduction targets,7 timetables for their
achievement,8 and a range of mechanisms 9 which are all intended to "prevent
dangerous anthropogenic interference with the climate system.' '
Complementing the multilateral treaties is a vast international bureaucracy
concerned, in full or in part, with climate change. This includes powerful
organizations such as the COP, the International Energy Agency ("IEA"), the
International Monetary Fund ("IMF'), the World Trade Organization ("WTO"),
and the Organization for Economic Co-operation and Development ("OECD").
Respected non-governmental organizations, such as the World Resources
Institute, Worldwatch and World Wildlife Fund, among others, are all active in
watching, reporting, and contributing to the task of responding to environmental
issues. Framing this activity are the IPCC's reports, which advance the state of
scientific knowledge." At the level of national implementation, a number of
nations are advancing well in their development of sophisticated policy and legal
initiatives. The United Kingdom, Germany and Sweden are often considered to
be leaders in this process, although this has not necessarily translated to results,
as will be seen below. 2
As the science relating to climate change becomes more certain and the pain
of rising temperatures, flooding, and storm damage enters the experience of
nations and their peoples, political acknowledgement and motivation to negotiate
climate change responses will increase. This was evident recently when the
United Kingdom assumed a degree of political leadership by including climate
change on the agenda of the July 2005 G8 meeting held in Gleneagles.'3 The
Gleneagles political Communiqu6 acknowledged the importance of climate
change and recorded agreement to "act with resolve and urgency now."' 4 There
was also agreement that G8 nations need to make substantial cuts in greenhouse
gas ("GHG") emissions and that the "world's developed economies have a
6. The Conference of the Parties is established under art. 7 of the UNFCCC. The most recent meeting
(COP 12) was held during November 2006, in Nairobi, Kenya.
7. Annex B of the Kyoto Protocol enumerates the emission reduction targets for each Annex I party.
Developed country parties and those undergoing the process of transition to a market economy, are listed in
Annex I to the Kyoto Protocol and are commonly known as Annex I parties. The general emission reduction
objective is to reduce overall greenhouse gas emissions of Annex I parties, by at least 5% below 1990 levels, in
the commitment period 2008-2012; Kyoto Protocol, supra note 5, art. 3(1).
8. The Kyoto Protocol establishes targets that apply to a multi-year commitment period. The first
commitment period is 2008-2012, Kyoto Protocol, supra note 5, art. 3(7).
9. Id. at arts 4, 6, 12 and 17.
10. UNFCCC, supra note 4, art. 2.
11. The IPCC has released three assessment reports, in 1990, 1995 and 2001. The next report is due in
2007. IPCC publications are available at http://www.ipcc.ch/pub/pub.htm (last visited June 3, 2007).
12. Kyoto Protocol, EEA Report, No. 8/2005 at 14.
13. The United Kingdom held the Chair for the July 2005 G8 meeting, held in Geneagles. The UK
Prime Minister has said climate change is "probably, long-term the single most important issue we face as a
global community."; G8 Gleneagles 2005, Policy Issues, available at http:www.g8.gov.uk (last visited June 3,
2007).
14. The Gleneagles Communique 2005, para. 2, available at http:www.g8.gov.uk (last visited June 3,
2007) [hereinafter The Gleneagles Communique 2005].
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responsibility to act."' 5 What is remarkable about these words is that this was the
first time that G8 leaders had reached an agreement on the role of human activity
in global warming and the need for urgent action.
Given the normally glacial processes of international governance, it would be
easy to draw the conclusion that nation-states, and humankind in general, are
doing rather well responding to climate change. 6 But are we really? Or are we
fooling ourselves? Are we simply entertaining ourselves in the Colosseum while
Rome bums?
Major GHG emitting nations, together representing over 40% of global
carbon dioxide emissions, still refuse to ratify the treaty regimes. The largest of
these are the United States, India, China and Indonesia.'7 They refuse to be bound
by the obligations of those treaties and, instead, prefer to pursue their own
agendas, which are sometimes seen to undermine what has already been
achieved.' s The Kyoto Protocol emission reduction targets and timetables are not
matched to the IPCC scenarios, but fall woefully short.' 9 In other words, the
emission reduction targets fail to achieve the objective of preventing "dangerous
anthropogenic interference with the climate system., 20 It is thought that Earth has
already experienced warming of 0.6 degrees Celsius,2' and is likely to experience
an increase in average global surface temperatures of 1.4 to 5.8 degrees Celsius
over the period 1990-2 100.22 According to a recent study the "equivalent
concentration" of carbon dioxide has now reached the critical level of 425 parts
per million, making a 2 degree Celsius rise in the mean global temperature
15. The Gleneagles Communique 2005, supra note 14, at para 3.
16. PATRICIA BIRNIE & ALAN BOYLE, INTERNATIONAL LAW & THE ENVIRONMENT (2001), at 531-533.
17. Carbon dioxide is one of the most important greenhouse gases. For country profiles on carbon
dioxide emissions see http://earthtrends.wri.org (last visited June 3, 2007).
18. At a press conference give in July 2005, to announce the Asia Pacific Partnership on Clean
Development and Climate, Australia and the United States went to some effort to explain that they saw this
partnership as complementing and not undermining or replacing the Kyoto Protocol and UNFCCC, Press
Conference, ITECC, Vientiane Laos, 28 July 2005, available at http://www.foreignminister.gov.au/transcripts/
2005/050728_vientiane.html (last visited June 3, 2007). The Chair's Summary, Gleneagles Summit, July 8,
2005, also notes "Those of us who have ratified the Kyoto Protocol remain committed to it, and will continue to
work to make it a success." Available at http:www.g8.gov.uk/. See also for The Gleneagles Communique 2005,
supra note 14 atlJ 14-15.
19. The IPCC does not give a figure by which GHG emissions must be reduced, but uses a number of
scenarios to model emission rates and predicted temperature increases. These scenarios focus on drivers such as
economic growth and global population. However, the IPCC's work is often interpreted to require a reduction
of 40-60%, over 1990 levels, by industrialized countries. The IPCC's First Assessment Report, published in
1990, advised that to stabilize greenhouse gas emissions, at 1990 levels, would require immediate reduction in
emissions from human activities of over 60%. CLIMATE CHANGE: THE IPCC SCIENTIFIC ASSESSMENT, xi.(J.T.
Houghton, G. J. Jenkins eds., 1990).
20. UNFCCC, supra note 4, art. 2.
21. During the last 100 years the global mean surface temperature has increased by about 0.6 degrees
Celsius, IPCC, Climate Change 2001: Third Assessment Synthesis. The nine hottest years have occurred since
1990, with 2002 being the hottest since records started in the 1880, Worldwatch Vital Signs: http://www.
worldwatch.org/features/vsow/2003/10/22 (last visited June 3, 2007). Recent NASA research shows 2005 to be
warmer than 1998, the previous record-breaking warmest year. See NASA Goddard Institute for Space Studies
Surface Temperature Analysis at http://data.giss.nasa.gov/gistemp/ (last visited June 3, 2007).
22. CLIMATE CHANGE 2001: SYNTHESIS REPORT, SUMMARY FOR POLICY MAKERS 8, 34 (2001).
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unavoidable. This is considered to be a threshold for the worst predicted effects
of climate change.23 A whole range of serious negative impacts on ecosystems
and human populations are already evident.24
Perhaps more alarming than these figures, is the fact that many of the
mechanisms adopted for achieving reductions and transforming our energy
systems are relatively untested. Foremost among these are the tradable emissions
permit regime and carbon sequestration and storage.25 We simply do not yet know
if these mechanisms will deliver, and much time and effort will have been
fruitlessly wasted if they do not.26
At the national level the situation is not much better. Real figures on GHG
emissions reveal that relatively little has been achieved. In New Zealand, for
example, GHG emissions have been rising steadily since 1990. By the end of the
period 2008 to 2012 (first commitment period under the Kyoto Protocol), GHG
emissions are set to increase by 40% over 1990 levels.27 Within the European
Union ("EU"), reports in 2002 and 2005 reveal that the EU's commitment of an
8% reduction over 1990 levels is very unlikely to be achieved 28 Only two of the
fifteen EU member states were on track to achieve their share of the target under• • 29
existing policies.
23. M. McCarthy, Global Warming, Passing the Tipping Point, INDEPENDENT, Feb. 11, 2006, available
at, http://environment..independent.co.uk/article344690.ece (last visited June 3, 2007.)
24. See generally, United Nations Millennium Ecosystem Assessment: Ecosystems and Human Well-
being: Synthesis, [hereinafter "MEA Synthesis"]. For summaries of the latest climate change scientific
discoveries, including impacts on ecosystems and ecosystem services, see WORLD RESOURCES INSTITUTE,
ISSUE BRIEF: CLIMATE SCIENCE 2005 - MAJOR NEW DISCOVERIES, K. Levin and J. Pershing available at
http://www.wri.org/climate/pubs description.cfm?pid=4261 (last visited June 3, 2007.)
25. A target-based emissions trading system is allowed under Kyoto Protocol, art. 17, and accounted for
under art 3(10) and (11). Recent news reports suggest that the emissions trading system operating within Europe
is not yet effectively reducing greenhouse gases. As a result, the European Commission is calling for tougher
emission limits; Europe Gets Tough on Emissions, The New Zealand Herald, The Business Section, December
4, 2006, at 14. Carbon sequestration is provided for under art. 3. Note however, the long term monitoring of
geologically stored carbon is questionable; see K. LEVIN AND J. PERSHING, WORLD RESOURCES INSTITUTE,
ISSUE BRIEF: CLIMATE SCIENCE 2005 - MAJOR NEW DISCOVERIES, 13 (2006). Other flexibility mechanisms
include joint implementation (art. 6) and the clean development mechanism (art. 12).
26. Recent research has questioned the role of trees as sinks due to the large amounts of methane gas
emitted at night; R. Nowak, Trees hiccup methane rather than belch, NEW SCIENTIST, July 13, 2006. Note also
that recent research indicates that rising atmospheric carbon dioxide levels may lead to reduced carbon
sequestration through trees' roots in forest soil. See K. LEVIN AND J. PERSHING, WORLD RESOURCES INSTITUTE,
ISSUE BRIEF: CLIMATE SCIENCE 2005 - MAJOR NEW DISCOVERIES, 13 (2006).
27. PARLIAMENTARY COMMISSIONER FOR THE ENVIRONMENT, CREATING OUR FUTURE: SUSTAINABLE
DEVELOPMENT IN NEW ZEALAND 75 (2002); available at http://www.pce.govt.nz (last visited June 3, 2007). By
2004 the increase stood at 21.6% above 1990 levels. OFFICE OF THE CONVENOR, MINISTERIAL GROUP ON
CLIMATE CHANGE, ANNUAL REPORT OF CLIMATE CHANGE POLICY IMPLEMENTATION 3 (July 2004);
available at http://www.mfe.govt.nz/publications/climate/index.html (last visited June 3, 2007).
28. See EUROPEAN ENVIRONMENT AGENCY [hereinafter "EEA"], ENERGY AND ENVIRONMENT IN THE
EUROPEAN UNION (2002) and EEA, GREENHOUSE GAS EMISSION TRENDS AND PROJECTIONS IN EUROPE 2005,
EEA Report, No 8/2005). In 2003 the EU-15 was little more than a fifth of the way towards its 8% reduction
target under the Kyoto Protocol, EFA Report, No. 8/2005 at 14.
29. The two member states are the United Kingdom and Sweden. France and Germany will need to
implement additional policies and measures to achieve their targets. EEA Report, No 8/2005, supra note 28, at
14.
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Certainly, environmental assessments, such as the recent United Nations
Millennium Ecosystem Assessment ("MEA"), starkly illustrate our ongoing
failure to realize and accept the problems that confront us.30 This authoritative
report identifies climate change as one of the key "direct drivers" of substantial
and irreversible ecosystem degradation, which can in turn be a main factor in
causing poverty. 3' And yet, there can be no denying that the obstacles we
confront in responding to climate change are enormous. There will be no quick
and easy ways to overcome or avoid these obstacles. The obstacles will have to
be consciously overcome. They include world population growth, poverty,
current economic growth, the underlying dependence on fossil fuels and mass
consumerism.
As will be seen in later sections of this article, the obsession with the current
pursuit of economic growth is considered to be one of the primary causes of
ecological degradation, and thus, society's perception of how to pursue economic
growth must be fundamentally transformed. Even if a commitment to modest
economic growth (as opposed to maximum growth) exists, modest growth is still
predicted to increase global energy demand by 60% over the next 25 years. 32
Obviously, this has the potential to significantly increase GHG emissions. This
'potential' was recently recognized by the lEA in its World Energy Outlook
2005. It predicted a 52% increase in GHG emissions by 2030, if energy habits do
not change. Obviously this would blow out the Kyoto objectives.33 According to
the lEA, in 2001 only 13.5% of the world's total energy supply came from
renewables. 34 In other words, we can not rely solely upon new technology to
provide a solution in the near future. Something much more radical is needed.
More generally, climate change is but one of a multitude of fundamentally
interconnected ecological issues, all demanding our urgent attention. We are
fighting fires on a number of fronts: biodiversity decline, deforestation,
degradation of the oceans, contamination of soils, and fresh water scarcity. The
list is now startlingly familiar. Yet despite some 40 years of fairly intensive
international efforts on many of these issues,35 it is hard to find any reputable
global environmental trend assessments that support an optimistic long-term
view of the state of Earth.36 In fact, far from being a success, the last 50 years
30. MEA Synthesis, supra note 24. The MEA synthesis reports are available at http://www.MAweb.org
(last visited June 3, 2007).
31. MEA Synthesis, supra note 24, at 1-4.
32. The Gleneagles Communique 2005, supra note 16, at J l(b).
33. These figures were taken from the lEA World Energy Outlook 2005, and reported in Reuters,
Increased emissions, expensive oil, ATHENS NEWS, Nov. 11, 2005, at 7.
34. IEA RENEWABLES INFORMATION, 2003 EDITION, (2004), Part 1: Renewables in Global Energy
Supply.
35. Beginning with the 1972 United Nations Conference on the Human Environment there has been a
proliferation of major international environmental treaties and legal instruments.
36. B. Mackey, The Earth Charter and Ecological Integrity-Some Policy Implications, 8 WORLDVIEWS
76, 88 (2004).
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have quite probably been the most ecologically destructive period of human
history. As the MEA states:
[t]he structure of the world's ecosystems changed more rapidly in the
second half of the twentieth century than at any time in recorded human
history, and virtually all of the Earth's ecosystems have now been
significantly transformed through human action.37
Human demand for the Earth's resources has resulted in the substantial and largely
irreversible loss in the diversity of life on Earth, with the species extinction rate
1,000 times higher than those rates typical over the Earth's history.38
For those in our society who spend their lives watching and monitoring this
decline in the Earth's ecosystems, the facts lead them to the conclusion that the
current nature of industrial society is fundamentally unsustainable, and that our
persistent denial of this is only achievable because we are, in effect, living a
"myth.'39 Even if this view is not shared, the facts present us with critical choices:
Do we deny them or confront them? If we choose to confront them, then we need a
thorough understanding of all the causes, and once that is achieved, we need to
address those causes directly and accurately. This is where ethics comes into play.
III. WHY IS THIS HAPPENING?
The Earth's ecosystems are becoming seriously degraded. There have been
some improvements, but generally, the situation continues to rapidly deteriorate
and could significantly worsen in the next 50 years.40 Why?
In 1987 the World Commission on Environment and Development ("WCED")
sought to define the causes. 4' The final report, Our Common Future, was
considered to be a fulcrum point for a new understanding of the global situation. It
cogently demonstrated the interconnected nature of our problems. Specifically, the
report demonstrated that ecological degradation was a product of human
development, but also the result of a critical lack of human development in the
poor southern regions of the world ("the South"). The way forward was
"sustainable development .... development that meets the needs of the present
without compromising the ability of future generations to meet their own needs. 4 2
Thus began a new era of environmental politics, policy and law, all striving to
come to grips with and implement "sustainable development. '" 43 The WCED did
37. MEA Synthesis, supra note 24, at 26.
38. Id. at4.
39. E.g., W. E. Rees, Is Humanity Fatally Successful?, 30-31 JBAPA 67, 82 (2002-2003).
40. See MEA, SCENARIOS: FINDINGS OF THE SCENARIOS WORKING GROUP, V. 2.
41. WORLD COMMISSION ON ENVIRONMENT AND DEVELOMENT, OUR COMMON FUTURE-THE REPORT
OF THE WORLD COMMISSION ON ENVIRONMENT AND DEVELOPMENT (OUP, 1987).
42. Id. at 8.
43. See generally B. RICHARDSON & S. WOOD ENVIRONMENTAL LAW FOR SUSTAINABILITY (2006); M.
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not stop with its statement on sustainable development; it also called for "new
ethics" or "new norms" and a "new charter" to guide behavior in the transition to
sustainable development and to maintain livelihoods and life on our shared planet."
In doing so, the WCED recognized that many of the drivers of ecological
degradation that it had identified were symptomatic of a deeper root cause located
within our value systems. Our value systems also needed to change if we were to
make progress toward sustainability. In other words, the adoption of "new ethics"
was identified as an integral part of sustainable development.45 This point has since
been reiterated by the United Nations ("UN"). The UN Millennium Declaration,
for example, calls for a new ethic of "conservation and environmental
stewardship."'46 More recently, the 2002 World Summit on Sustainable Develop-
ment ("WSSD") Plan of Implementation states, "we acknowledge the importance
of ethics for sustainable development.
'"4 7
In recognizing the fundamental nexus between ecological degradation and
environmental and social ethics, the WCED followed in the footsteps of many
others. There is a long history of efforts to bring the importance and relevance of
environmental and social-development ethics to the fore of international affairs. 8
In many ways, the World Conservation Union ("IUCN") has been at the forefront
of these efforts.
Its 1980 World Conservation Strategy stated:
Ultimately the behavior of entire societies towards the biosphere must be
transformed if the achievement of conservation objectives is to be assured.
A new ethic, embracing plants, animals as well as people, which will
enable human societies to live in harmony with the natural world on which
they depend for survival and well-being.49
CORDONIER SEGGER & A. KHALFAN, SUSTAINABLE DEVELOPMENT LAW: PRINCIPLES, PRACTICES, &
PROSPECTS (2004) and P. ROGERS, K. JALAL & J. BOYD, AN INTRODUCTION To SUSTAINABLE DEVELOPMENT
(2006).
44. WORLD COMMISSION ON ENVIRONMENT AND DEVELOMENT, OUR COMMON FUTURE, supra note 41,
at 332.
45. The idea of developing an Earth Charter, containing an ethical foundation for agreements negotiated
for the United Nations Conference on the Environment and Development ("UNCED"), was taken up by a
number of governments and NGOs. However, in June 1992, a few months before the conference began,
agreement could not be reached and the Charter was removed from the conference agenda. See M. VILELA,
BUILDING CONSENSUS ON SHARED VALUES, IN THE EARTH CHARTER IN ACTION: TOWARD A SUSTAINABLE
WORLD 17-18 (P. Corcoran, M. Vilela & A. Roerink eds., 2005).
46. UN Millennium Declaration, available at http://www.un.org/millennium/declaration/ares552e.htm
(last visited June 3, 2007).
47. WSSD Plan of Implementation, Introduction, available at http://www.un.org/jsummit/htm/
documents/sunmitdocs/2309 planfinal.htm.
48. For an important overview of these efforts, in particular the role of Christian faith and theology, see P.
BAKKEN, JOAN GIBB ENGEL & J. RONALD ENGEL, ECOLOGY, JUSTICE, AND CHRISTIAN FAITH: A CRITICAL
GUIDE To THE LITERATURES (1995).
49. World Conservation Strategy 1980 (LUCN), section 13.1.
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This was re-enforced in 1982 by the World Charter for Nature (adopted by the
UN General Assembly),0 which articulated a new world view and a range of
ethical principles including the statement that "[e]very form of life is unique,
warranting respect regardless of its worth to man, and, to accord other organisms
such recognition, man must be guided by a moral code of action."'
This very brief historical background leads us to an understanding of the first
contribution of "environmental ethics," a branch of applied philosophy. Environ-
mental ethics can be used as a tool to help us understand human behavior, by
highlighting or revealing the centrality of values or ethics to all behavior: social,
cultural, political, economic and environmental. 2
What then are the dominant values in Western industrialized society that are
significant to the relationship between nature and human beings? This question
leads us to the second contribution of environmental ethics, it clarifies that the
dominant values are human-centered and instrumental. This value system is often
referred to as "anthropocentrism." The core characteristics include: humanity
perceiving itself as superior to and separate from nature, and the instrumental
valuation of nature as a means to fulfill human goals. 3 The result is that nature is
treated as a storehouse of resources for the exclusive use and benefit of human
beings, or "a machine that can be remade according to human desires.5 4 These
resources are protected, conserved and managed for the purpose of, and to the
extent necessary to sustain continued use and enjoyment and to provide for
human health and well-being.55
This anthropocentric or human-centered value system is, to varying degrees,
reflected in all aspects of human endeavor. Political and economic liberalism, for
example, with their emphasis on individual freedom and rights, expressed
through the rigorous protection of property rights and government deregulation,
have anthropocentrism at their core.56 While there have been increasing
concessions by liberalism to recognize the connection between the exercise of
50. World Charter for Nature 22 I.L.M. 455 (1983).
51. Id. at Preamble.
52. Throughout this article, ethics are dealt with at a number of different but related levels, ranging
from the broadest level ('worldviews'), to ethical principles ('imperatives' or 'oughts'), to ethical virtues ('care
and respect'), to the deliberative ethical process (i.e., linking consequences to what actions ought to be).
53. For a classic defense of anthropocentrism, see J. PASSMORE MAN'S RESPONSIBILITY FOR NATURE:
ECOLOGICAL PROBLEMS AND WESTERN TRADITIONS (1980). See generally J. DESJARDINS, ENVIRONMENTAL
ETHICS: AN INTRODUCTION To ENVIRONMENTAL PHILOSOPHY (2nd ed, 1997), and ENVIRONMENTAL ETHICS:
AN ANTHOLOGY (A. Light & Holmes Rolston III eds., 2002). For discussions of the relevance of
anthropocentric ethics to environmental law and policy, See generally; K. BOSSELMANN, WHEN Two WORLDS
COLLIDE (1995), P. TAYLOR, AN ECOLOGICAL APPROACH To INTERNATIONAL LAW (1997) [hereinafter When
Two Worlds Collide]; J. ALDER & D. WILKINSON, ENVIRONMENTAL LAW AND ETHICS (1999).
54. W. S. Lynn, Situating the Earth Charter: An Introduction, 8 WORLDVIEWS 1, 9-10 (2004).
55. Eckersley identifies this type of ethical approach as a combination of 'resource conservation' and
'human welfare ecology', See R. ECKERSLEY, ENVIRONMENTALISM AND POLITICAL THEORY: TOWARD AND
ECOCENTRIC APPROACH (1992).
56. When Two Worlds Collide, supra note 53.
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property rights, environmental degradation and resultant harm to human health
and well-being, advances have generally been slow and incremental 7 This
anthropocentric value system is also reflected in our Western moral traditions
that attribute moral significance to human beings in acknowledgement of their
intrinsic worth, but do not attribute moral significance to other living beings.58
The most significant aspect for the purposes of this article is that the
anthropocentric value system is also inherent in industrialized society's obsession
with processes for, and the achievement of, economic growth and monetary
wealth. 9 As the following statement from the United Nations Economic and
Social Council reveals, progress toward sustainable development is dependent
upon addressing these underlying values. The following comment was made in
2002 and sought to highlight the lack of progress in the last decade since the
United Nations Conference on Environment and Development ("UNCED").
6
0
No major changes have occurred since UNCED in the unsustainable
patterns of consumption and production which are putting the natural life
support system in peril. The value systems reflected in these patterns are
among the main driving forces which determine the use of natural
resources. Although the changes required for converting societies to
sustainable consumption and production patterns are not easy to
implement, the shift is imperative.
For a long time, the belief in economic growth and wealth creation, together
with the value system that underpins it, seemed reconcilable with environmental
protection. It was argued that a certain level of economic development was
needed before a nation could become aware of, and able to afford, environmental
protection measures. In reality, this environmental protection has often been
superficial and, in many cases, illusionary.6 Economists, such as Herman Daly
and others have argued that wealth creation has led to more environmental
degradation and poverty, not less.62 This is perhaps best illustrated by the
57. Important developments include; public participation in environmental decision-making, environ-
mental impact assessment, precautionary regulation, human rights, environmental justice and participation of
indigenous peoples in regulation, decision-making and governance.
58. In contrast to anthropocentrism, both biocentrism and ecocentrism recognize the moral standing of
human beings, but seek to expand the moral community by also recognizing the ethical significance of other
creatures and ecosystems.
59. Traditional incentives for, and measures of, successful economic growth include money-measured
indicators such as gross domestic product and gross national product. "For economists, rational behavior is the
maximizing of individual self-interest in competition with others." H. HENDERSON, BEYOND ECONOMISM:
TOWARD EARTH ETHICS, IN THE EARTH CHARTER IN ACTION: TOWARD A SUSTAINABLE WORLD 17 (P.
Corcoran, M. Vilela & A. Roerink eds., 2005).
60. U.N. Economic and Social Council, Implementing Agenda 21: Report of the Secretary-General,
http://www.johannesburgsummit.org/html/documentsnol 70793sgreport.pdf (emphasis added).
61. W. SACHS, GLOBALIZATION AND SUSTAINABILITY IN DOCUMENTATIONS, PAPERS AND REPORTS:
NO.5, 13 (Heinrich B61 Stiftung, 2002).
62. H. DALY, ECOLOGICAL ECONOMICS AND THE ECOLOGY OF ECONOMICS (1999); SACHS, supra note
61; New Economics Foundation, Growth isn't working: The unbalanced distribution of benefits and costs from
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ecological footprint measure developed by William Rees and others.63 Put simply,
wealth generates an increasing demand for a share of the Earth's limited
resources. The total area of Earth needed to provide food, fuel, goods and waste
disposal for an average person in the United States (for example) is now around
9.7 global hectares. In comparison, a resident of a less developed nation, such as
Bangladesh, uses 0.5 hectares. 64 Perhaps more disturbing is what happens when
the ecological footprint of wealthy nations grows beyond their own territorial
jurisdictions; the ecological footprint measure demonstrates that these nations
begin exploiting the resources of other nations.65 The European Union recently
used the ecological footprint measure to demonstrate that it takes 2.1 times the
biocapacity of Europe to support Europe. The acknowledged implication was that
Europe could not continue to achieve its short-term objectives by impacting
disproportionately upon the rest of the world's environment.66 Rees and others
have concluded that humans are currently exceeding the Earth's carrying
capacity by around 20%.67
The MEA has added to this understanding of the links between economic
growth and environmental degradation. It notes the seven-fold increase in global
economic activity over the last 50 years and comments that as per capita income
grows, the demand for ecosystem services increases and the structure of
consumption changes from food to industrial goods and services.68 The MEA also
pointed out that economic growth has not yet been decoupled from damaging
consumption ecosystem services. Although some progress has been made as a
result of new technologies and better management, the absolute level of
consumption continues to grow (i.e., growth in demand continues to outpace
improvements and efficiencies). 69 Nor is economic growth the panacea for
poverty alleviation. The MEA noted that during the 1990s, 21 countries
experienced declines in their human development indexes.70
economic growth, available at http://www.neweconomics.org. The World Bank acknowledged two critical
points about the links between economic growth and the environment in a 2000 report. First, as an economy
grows, greater demands are placed on natural resources, making intervention crucial. Second, as income rises,
some things such as air and water quality can improve. However, fast growth causes a decline in the quality of
natural capital, and assuming improvements will occur is dangerous because many developing countries cannot
reach the turnaround income level for decades. See New Economics Foundation, Growth isn't working, at 2-3,
quoting the World Bank, The Quality of Growth (2002).
63. See generally, http://www.footprintnetwork.org/.
64. The most recent ecological footprint figures are published in a joint WVF and Global Footprint
Network report; Living Planet Report 2006, available at http://www.footprintnetwork.org.
65. Rees, supra note 39, at 89-93. Sachs refers to 'robber economies', SACHS, supra note 61, at 11.
66. The European Environment State and Outlook 2005, available at http://www.eea.europa.eu. See also
http://www.euractiv.com/en/environment/eea-report-shows-europe-living-world-natural-capita- 150108 (last
visited June 3, 2007).
67. Rees, supra note 39, at 91. It is possible to operate in a deficit situation in the short term because
humanity can liquidate its ecological capital rather than live off annual yields; See http://www.footprint
network.org/.
68. MEA Synthesis, supra note 24, at 64-66.
69. ld.. See also SACHS, supra note 61, at 9.
70. MEA Synthesis, supra note 24, at 60-61. See also NEw ECONOMICS FOUNDATION, supra note 62.
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IV. How SHOULD HUMANITY RESPOND?
The question of how humanity should proceed from here introduces a third
contribution of environmental ethics; that it is possible, and indeed necessary, for
humanity to define and embrace a new ethical relationship with nature, or to
adopt a new value system. In other words, humanity need not be mired in its
current value system; alternative worldviews are possible and necessary.
What might this alternative be? Many alternatives have been advocated, and
their focus is generally to expand the moral community of beings from humans to
include recognizing the ethical significance of other living creatures and
ecosystems.] The focus of this article is an expression of an alternative ethic that
advocates care and respect for the community of all life on Earth. This is not the
only alternative ethical approach, but it is currently the most widely endorsed and
recognized ethical vision for sustainability. It is the basis of the Earth Charter, the
history and status of which will be discussed in section VI.
The core elements or characteristics of the ethic of care and respect will be
explored in detail in section VII below. The purpose of that section is to
demonstrate how the ethic of care and respect can be implemented by businesses,
to fundamentally reorient their climate change responses. For present purposes,
some selected introductory comments are made about the ethic of care and
respect for the community of all life.
First, the ethical approach of care and respect for all life does not put nature
first. The emphasis is upon giving expression to the ecological reality-that
humans are an integral and interdependent part of Earth's natural systems. In
other words, there is an interdependent relationship between humanity and
nature, which is often expressed as the "web of life."" Obviously humans need
and use nature, but this must be reconciled with, or balanced against, the needs of
other living beings and ecosystems to continue to exist. Why do they need to
continue to exist? One reason is because they provide the life support systems for
humanity. Further, it is because in addition to providing essential environmental
services, all forms of life have value in and of themselves. Thus, a second
important aspect of the ethic of care and respect is recognition of the intrinsic
value of all forms of life; that living beings have value, independent of the value
they have for meeting human needs and wants. Again, recognition of intrinsic
value does not deny human needs, nor does it prioritize them above or below
those of other life forms, but it is a means of thinking beyond exclusive human
needs. More specifically, it does not offer solutions in situations requiring "hard
choices, 73 but it does bring a wider range of considerations to the decision-
making table. It opens up issues of value and relative value that would not
71. Alternatives include biocentrism, ecocentrism, ecofeminism, and deep ecology.
72. The "web of life" concept is usually attributed to Chief Seattle, see P. Taylor, supra note 53, at 27.
73. W. Lynn, supra note 54, at 10. For many commentators the existence of the intrinsic value of nature
provides the basis for arguing that there is a mnoral responsibility to protect nature.
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otherwise be open under an exclusively anthropocentric framework. This, in turn,
leaves room for a greater "variety of possible responses. 74 Together, these two
aspects - respect and care for all life forms and recognition of intrinsic value, - do
not promote a view that nature or the environment matters more than humans.
For example, this alternate view does not promote ignoring starving people in
favor of biodiversity matters; rather, the ethic requires that we strive in all
decision-making to find ways to integrate biodiversity protection with poverty
alleviation."
V. WHY IS A NEW ETHICAL RELATIONSHIP NECESSARY?
A new ethical relationship between humanity and nature will not be easy to
achieve,76 so why is this necessary? Why will enlightened anthropocentrism, or
enlightened self-interest (i.e., more comprehensive environmental protection,
acknowledging human dependency upon Earth's life systems) not suffice? At
least, this approach would be more politically feasible]7
One of the primary reasons advanced for a new ethical relationship is that
without the existence of a different ethical or moral imperative, humanity will not
be able to lift itself beyond its current human-centered and exploitative
78worldview. As noted above, despite all the efforts of the last 50 years, including
the significant international sustainable development agenda since 1992, the pace
and scale of serious ecological degradation is not abating. One of the primary
reasons for this is the destructive value system that underpins our economic
systems. This failure, and the reason for it, suggests that something much more
fundamental is needed than integration of environmental, social, and economic
matters, the development of the poor South, and technological advancement. This
"something" has been referred to as a "major social transformation. 79 Changes of
this nature and magnitude do not occur by the power of scientific evidence alone;
74. V. Davion, The Earth Charter and Militarism, 8 Worldviews 112, 119 (2004).
75. Id. See also, HOLMES ROLSTON III, ENVIRONMENTAL ETHICS: DUTIES To AND VALUES IN THE
NATURAL WORLD (1988).
76. The notion of paradigm shifts was explored by F. CAPRA, THE TURNING POINT (1982). More
recently, social reappraisal of destructive values was considered by JARED DIAMOND COLLAPSE: How
SOCIETIES CHOOSE To FAIL OR SUCCEED (2005).
77. E.g., MORAL AND POLITICAL REASONING IN ENVIRONMENTAL PRACTICE (A. Light & A. de-Shalit
eds., 2003).
78. W. Lynn, supra note 54. Fox points out that anthropocentric approaches might win the occasional
environmental battle, however, "one is contributing to losing the environmental war by reinforcing the cultural
perception that what is valuable in the nonhuman world is what is useful to humans." W. Fox, TOWARD A
TRANSPERSONAL ECOLOGY: DEVELOPING NEW FOUNDATIONS FOR ENVIRONMENTALISM, 186 (1990). By
taking into account much larger and more complex sets of ecocentrically determined interests, tougher and more
comprehensive environmental standards could be achieved, see TAYLOR, supra note 53, at 39. This is crucial
because, for example, the health and resilience of ecological systems can be seriously threatened before species
loss or harm to human interests occurs. See the concept of 'ecological integrity', in section VII-B below.
79. S. Rockerfeller, The Transition to Sustainability in THE EARTH CHARTER IN ACTION: TOWARD A
SUSTAINABLE WORLD 165 (P. Corcoran, M. Vilela & A. Roerink eds., 2005).
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they involve a change in individual and group ethical values. ° In other words,
addressing the root causes of ecological degradation requires reorientation and
giving appropriate moral or ethical guidance to all our management efforts.8'
At the level of international politics, Maurice Strong has been one of the
most consistent voices of the view that better scientific, legal, or economic
resources will not take humanity far enough. In his words, 8
[e]conomic change is imperative, indeed critical. But, in the final
analysis, economic factors, like other aspects of human behavior, are
deeply rooted in the human, cultural, spiritual, social and ethical values
which are the fundamental sources of motivation of the behavior of
people and nations. Technocratic measures can facilitate but not motivate
solutions to basic issues that will face the Earth Summit. The practical
solutions we devise, the concrete measures we propose will be of little
effect if they are not accompanied by a deep and profound stirring of the
human spirit.
Comments such as these do not deny that there are many economic, health,
and political reasons for addressing ecological degradation that appeal to
individual, corporate, and national self-interest. Nor do such comments deny the
positive contribution that responses based upon self-interest can make. Rather,
the point is that these motivations of self-interest do not create responses that go
far enough83 The task of section VII of this article is to demonstrate some of these
shortcomings in relation to selected business practice and to make suggestions
about how these shortcomings might be overcome by the active implementation
of an ethic of care and respect for all life.
In summary, the above discussion has suggested that the prevailing ethical
framework is a root cause of the current ecological crisis. Responses that stop
80. Id.
81. E.g., A. Naess who advocates the need for an ethical framework more appropriate to a more holistic
understanding of reality; See J. B. CALICOrr, IN DEFESNE OF THE LAND ETHIC: ESSAYS IN ENVIRONMENTAL
PHILOSOPHY (1989).
82. Quoted in P. Hassan, Earth Charter: An Ethical Lodestar and Moral Force, in THE EARTH
CHARTER IN ACTION: TOWARD A SUSTAINABLE WORLD 29, 30 (P. Corcoran, M. Vilela & A. Roerink eds.,
2005). This point is echoed by Oscar Motomura. He notes that it is perfectly possible, from a logical point of
view, for people to come to a new understanding of human interdependency, but that core beliefs about life will
not be changed so easily. "The real change that is needed entails a fundamental change in consciousness ...
What is required is a degree of commitment that comes only from the spirit." 0. Motomura, The Earth Charter
and the World of Business and Economics in THE EARTH CHARTER IN ACTION: TOWARD A SUSTAINABLE
WORLD 99 (P. Corcoran, M. Vilela & A. Roerink eds. , 2005).
83. An alternative way of turn of phrase is that responses do not go wide enough or deep enough., or
that business opportunities are always sought in preference to the acceptance of responsibilities. Steven
Rockerfeller notes that appeals to self-interest generate some progress toward sustainable development,
however, ". .. appeals to self-interest narrowly defined are not sufficient. Without a new expanded sense of
ethical responsibility .. . a clear sense of direction and the motivation, aspiration and political will needed will
be lacking."; S. Rockerfeller, supra note 79, at 165.
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short of a transformation in this ethical framework will be insufficient because
they would address symptoms, but perpetuate the cause.M Ultimately, however,
whether one accepts this type of analysis probably comes down to very different
individual judgments about the seriousness and urgency of global ecological
degradation, and whether the causes of it are embedded in our behavior and value
systems. Linked to this is perhaps the difficulty of conceiving that humanity can
change and behave in fundamentally different ways; in other words, the difficulty
of believing that the necessary changes of heart and mind are possible. s
VI. INTERNATIONAL RECOGNITION OF A NEW ETHIC
The ethical analysis summarized above is not without controversy. The
suggestion that there is, or could be, an ethical or moral responsibility to act
differently in relation to nature (in particular, the idea that nature might have
intrinsic value) is radical in many Western cultures.86 In two recent international
fora, for example, representatives of the United States have opposed international
recognition of an ethic of care and respect for the community of all life. 7
Furthermore, adoption and implementation of a new ethic will be a significant
challenge for human society. Despite these difficulties, there now exists
significant recognition of the ethical dimensions of the global environmental
crisis. This section gives a brief overview of some of the milestones in this
process of recognition.
As noted above, in 1987 the WCED recognized the need for a new ethic to
underpin and guide sustainable development. 8' This recognition is built upon a
long history of efforts. 89 Accordingly, a charter intended to provide an ethical
foundation for other UNCED agreements was negotiated in the run up to the
1992 Earth Summit. Unfortunately, the draft Charter failed to attract sufficient
intergovernmental agreement and was replaced by the Rio Declaration. 90
84. Three specific examples include: (1) conducting highly risky activities without comprehensive
environmental impact assessment and risk assessment/management, in accordance with the precautionary
principle; (2) the incremental acceptance of trade-offs between environmental and economic objectives, beyond
ecological constraints; and (3) the over-reliance upon command and control regulation.
85. Modem examples of major changes in ethical values include the abolition of slavery, and ending
sexual and racial discrimination. See Rockerfeller, supra note 79, at 165.
86. Davion, supra note 74, at 117-119. See in particular Davion's references to Pence who argues that
non-anthropocentrism is ethically meaningless. Note however, there is also ample support for non-
anthropocentric approaches within the United States. E.g., Davion, also quotes Pence who comments (albeit
critically) upon the influence of non-anthropocentric ethics upon United States public officials and
environmental lawyers.
87. These were the WSSD (in respect of the Johannesburg Declaration) see Rockerfeller, supra note 79,
at 167, and the IUCN World Congress (in respect of Congress Resolution WCC3.022) which endorsed and
recognized the Earth Charter. The United States tabled an objection to adoption of this resolution.
88. WORLD COMMISSION ON ENVIRONMENT AND DEVELOMENT, supra note 41.
89. Id.
90. VILELA, supra note 45, at 18.
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However, in the parallel Nongovernmental Organization ("NGO") Global Forum,
representatives were successful in producing the first draft of a document that
became known as the Earth Charter. This draft became the starting point for a
worldwide consultation and drafting process,9' involving thousands of individuals
and organizations from around the world, and lasting some seven years. 92 In
2000, a final draft of the Earth Charter was adopted and launched. 93 To date, this
Charter has been formally endorsed by over 2,000 organizations worldwide.94
Two significant recent international endorsements came from the United Nations
Educational, Scientific and Cultural Organization 9 ("UNESCO") and the
respected World Conservation Union ("IUCN"), which comprises some 77
nation states, 114 government agencies, and 800 NGO members.96
The Earth Charter is an inclusive, or shared, ethical vision of the values and
principles needed to guide humanity toward a just, sustainable, and peaceful
global society. It is "concerned with the identification and promotion of ethical
values that are widely shared in all nations, cultures, and religions...
91. A copy of this first draft is contained in Appendix F, in TAYLOR, supra note 53. Important
forerunners to the Earth Charter, previously mentioned, include the IUCN World Conservation Strategy and the
World Charter for Nature, supra note 49. In the view of Steven Rockerfeller, the Earth Charter builds on and
extends the ethical vision of a range of UN and civil society documents, in particular, those articulating human
rights. Rockerfeller, supra note 79, at 166.
92. For a description of the Earth Charter consultation and drafting process, see VILELA, supra note 45.
Much of this effort dovetailed with work on an alternative human development vision.
93. The official launch took place at the Peace Palace in The Hague on 29 June 2000, VILELA, supra
note 45, at 21.
94. VILELA, supra note 45 at 21. Many of these organizations have large memberships. They include
national and international organizations, education institutions, private sector entities, religious groups, and
around 400 towns and cities. Endorsement signifies commitment to the spirit and aims of the Charter and to
work toward the implementation of its values and principles: http://www.earthcharter.org.
95. UNESCO adopted a resolution in 2003 recognizing the Charter as an important ethical framework
for sustainable development and an important educational instrument, VILELA, supra note 45, at 21. See
http://www.unesco.orgleducation/ (last visited June 3, 2007).
96. At the 2004 World Congress, the 1UCN adopted resolution WCC3.022, that endorses the Charter as
an inspirational expression of civil society's vision for building a just, sustainable and peaceful world. It also
recognized the Charter as an ethical guide for IUCN policy.
97. Rockerfeller, supra note 79, at 165-166.
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The essence of the Earth Charter can perhaps best be understood by reading
the first four core principles, upon which all the other supporting principles are
based:98
1. Respect Earth and life in all its diversity;
2. Care for the community of life with understanding, compassion, and
love;
3. Build democratic societies that are just, participatory, sustainable,
and peaceful;
4. Secure Earth's bounty and beauty for present and future genera-
tions.
The consultation and drafting process described above was largely a civil
society process. However, this process and initiatives to have the Charter
recognized have been actively supported by a number of governments.99 Since
2000, the Charter has played a significant role in deepening and expanding the
ethical vision and awareness of the international community of states. Evidence
of this can be found in documents such as the UN Millennium Declaration and
the WSSD Johannesburg Declaration. While the UN Millennium Declaration
stopped short of expressly recognizing the Earth Charter itself, it did reaffirm the
principle of "respect for nature" as being one of the "fundamental values essential
to international relations.' ° It also recognized the shared values of freedom,
equality, solidarity, tolerance, and shared responsibility, and as previously noted,
calls for a "new ethic" of conservation and environmental stewardship. '0 ' The
WSSD Johannesburg Declaration approached the issue of ethics in a similar way,
stopping short of recognizing the Earth Charter'0 2 but incorporating wording
almost identical to that used in the Charter. It declares responsibility to "one
another, to the greater community of life, and to our children.' ' 3 As Stephen
Rockerfeller notes, implicit in this Declaration language is recognition that non-
98. A copy of the Charter is available on http://www.earthcharter.org (last visited June 3, 2007). The
structure of the Charter is significant. It is described by B. Mackey as follows: "Structurally, the Earth Charter
comprises an introduction, ("Preamble"), a set of principles written in the style of ethical imperatives, and a
concluding statement ("The Way Forward"). There are 77 principles organized around four main themes: (1)
Respect and Care for the Community of Life; (2) Ecological Integrity; (3) Social and Economic Justice; and (4)
Democracy, Non-violence and Peace. Each theme has four main principles, each of which has a varying number
of supporting principles. The principles in the first theme identify four core ethical commitments. Following
these is a linking sentence: "In order to fulfill these four broad commitments, it is necessary to..." This makes
it clear that the 65 principles under the following three themes are action-oriented in that (if accepted) they
impose an obligation for people to give them due moral consideration and modify their behaviour accordingly
to advance the first four core ethical commitments." Mackey, supra note 36, at 85.
99. See VILELA, supra note 45, at 21.
100. Cited in Rockerfeller, supra note 79, at 167.
101. id.
102. VILELA, supra note 45, at 21.
103. World Summit on Sustainable Development: Johannesburg Declaration, para. 6, available at
http://www.un.org/esa/sustdev/documents/WSSD POIPD/English/POIPD.htm.
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human species are part of the community of life, and, as with other members, are
worthy of moral consideration having both intrinsic and instrumental value,
which is almost identical to the perspective of the Earth Charter.'0" This is the
first explicit recognition of intrinsic value by an international document, since the
1992 UN Biodiversity Convention.
0 5
In discussing the task of the Earth Charter and its implementation, some
commentators have focused on its relationship with international law.' °6 It is
anticipated, for example, that the principles of the Charter may, in time, become
part of the body of international legally binding instruments on the environment
and development. 7 It was with this in mind that legal scholars from the IUCN
ensured that the Draft International Covenant on Environment and
Development'0 8 and the Earth Charter were consistent and mutually reinforcing
documents. '09 Whatever the future legal status of the Earth Charter"0 as a "hard"
or "soft" law instrument, the WSSD documents and other similar documents
reflect growing international recognition of, and support for, sustainability ethics
as expressed in the Earth Charter.
While thousands of organizations have endorsed the Earth Charter, only a
comparative few are business organizations, totaling approximately 170 from all
104. Rockerfeller, supra note 79, at 167.
105. The Preamble of the United Nations Convention on Biological Diversity begins: "Conscious of the
intrinsic value of biological diversity."; 31 I.L.M. 818 (1992). See also the wording of the WSSD Plan of
Implementation, supra note 47.
106. E.g., K. BOSSELMANN, IN SEARCH OF GLOBAL LAW: THE SIGNIFICANCE OF THE EARTH CHARTER 8
WORLDVIEWS, 62 (2004); K. Bosselmann & P. Taylor, The Significance of the Earth Charter in International
Law in THE EARTH CHARTER IN ACTION: TOWARD A SUSTAINABLE WORLD 171 (P. Corcoran, M. Vilela & A.
Roerink eds. 2005);, P.Taylor, Heads in the Sand as the Tide Rises : Environmental Ethics and the Law on
Climate Change, 19 UCLA J.ENVTL. L. & POL'Y 247, (2000-2001), and N. Robinson, The Draft Covenant on
Environment and Development: A Sustainable Model for International Law Making in HUMAN RIGHTS
ENVIRONMENTAL LAW AND THE EARTH CHARTER 32 (1998).
107. The concluding section of the Earth Charter, The Way Forward, states: "In order to build a
sustainable global community, nations of the world must . . . support the implementation of Earth Charter
principles with an international legally binding instrument on environment and development." The Charter is
also intended to be used as a soft law instrument providing an ethical foundation for the ongoing development
of environmental and sustainable development law.
108. IUCN ENVIRONMENTAL POLICY & LAW PAPERS SERIES No 31, DRAFT INTERNATIONAL
COVENANT ON ENVIRONMENT AND DEVELOPMENT (Second Revised Text 2004).
109. On many occasions, members of the IUCN Commission on Environmental Law met with, and gave
legal advice to drafters of, the Earth Charter. The close connection between and international law making
potential of the Charter and draft Covenant was acknowledged at the Eminent Persons Forum, held in Asia, in
preparation for WSSD; "Governments need to give serious consideration to launching a process leading to
elaboration of an overarching international treaty on sustainable development that will provide an "umbrella" to
more specialized treaties and instruments dealing with specific environmental and social issues. The work could
build on IUCN's Draft International Covenant on Environment and Development and the Earth Charter.",;
Johannesburg Summit, Report of the regional roundtable for Central and South Asia, quoted in Hassan, supra
note 82, 30-31.
110. See generally M. Gorbachev, The Third Pillar of Sustainable Development in THE EARTH
CHARTER IN ACTION: TOWARD A SUSTAINABLE WORLD 9-10 (P. Corcoran, M. Vilela & A. Roerink eds.,
2005).
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regions."' This is attributed to a lack of resources on the part of the Charter
initiative to actively pursue the corporate sector and develop tools to facilitate
implementation of Charter principles and values. ' 2 However, some recent
examples point to a real potential for the Earth Charter in the business sector. For
example, Reputex is an Australian agency that assigns ratings to companies,
organizations, and government bodies based on their social, environmental,
corporate governance, and workplace practices. "' It uses Earth Charter principles
for the creation of its benchmarks. Its work provides an innovative way for the
Charter to be useful in the business sector.
' 4
Over the last twenty years, many initiatives have emerged to help businesses
integrate sustainability and social responsibility concerns into their activities
(e.g., ISO 1400, the Global Compact, The Natural Step, the Global Reporting
Initiative). There is some overlap between the Earth Charter and these initiatives.
However, the Charter adds an important dimension. It offers the most integrated
vision of the changes needed in human society. It does not focus exclusively
upon the environment, or upon social issues, but combines them with issues of
peace and justice, including economic justice. Therefore, it can compliment other
approaches by offering a much broader and integrated ethical framework for
sustainable development.'
VII. APPLYING AN ETHICAL APPROACH-THE
CONTRIBUTION OF BUSINESSES
If business organizations were to accept the ethical analysis summarized
above and decide to conduct themselves in an ethically responsible manner, how
might this lead to fundamental changes in the relationship between business
organizations and the environment, in their business operations, and in their
business responses to climate change?"6
This section seeks to demonstrate by the use of selected examples how
consideration of the ethical dimensions of ecological degradation can
significantly redirect and redefine the relationship between nature and businesses
and the scope of business responses taking them beyond the economic and
111. A list of endorsements is available at http://www.earthcharter.org. The author was provided with a
list of business organisations that have endorsed the Charter.
112. THE EARTH CHARTER AND BUSINESS (M. Mukherjee, B. Mackey & M. Vilela), unpublished and on
file with the author.
113. Reputex describes itself as Australia's first socially responsible investment index, See https://
secure 1 .impactdata.com.au/reputex/public I/SRIIndex.asp?menu= 18.
114. THE EARTH CHARTER AND BUSINESS, supra note 112.
115. Id.
116. Climate change is used as the focus for this section of this article because it was the theme of the
conference: The Business of Climate Change: Challenges and Opportunities for Multinational Business
Enterprises, University of the Pacific, McGeorge School of Law, Feb. 24-25 2006. This article was prepared for
that conference, however it should be noted that an exclusive focus on climate change is artificial. An ethical
approach would be comprehensive, focusing on all environmental and social impacts of business entities.
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technocratic aspects that currently dominate. This task is approached by
examining three interrelated questions: (A) Why take action in response to
climate change?; (B) For whom is the action being taken?; and (C) What action
should be taken?
For the purposes of this section, the correct ethical approach is described as
one in which responsibility is accepted to actively care for and respect the
community of all life. As discussed above, this can be referred to as an ethic of
care and respect for Earth. It is an ethical approach that gives rise to universal
responsibility. This means that responsibility is owed by each and every human
being, however they conduct themselves, either as individuals, communities,
organizations, businesses, governments or transnational organizations. Universal
responsibility therefore acknowledges not only the interconnected local and
global dimensions of our problems, but also that each of us has a vital role to
play. The challenges will be great and creative leadership will be pivotal to
implementing that responsibility."7 Businesses are one of the most dominant and
economically powerful forms of human organization and they are at the forefront
of human interaction with the environment. ' s Accordingly, their ability and
willingness to provide the necessary leadership will be crucial. In practical terms,
this can be achieved by using the ethic of care and respect as the basis for a range
of positive responsibilities and obligations providing a common standard" 9 to
guide and assess the conduct of business organizations and others.'
20
What then, do the notions of care and respect mean? Accepting responsibility
to care for the community of life involves taking into account and accepting what
ecosystems need to be able to maintain their own health and regenerate in order
to continually provide the basis for all life, including human beings. It also
involves ensuring that fellow humans have the opportunities necessary to
participate in the community of life.' 2' Treating Earth with respect assumes a
positive or deferential appreciation of ecosystems as the basis of all life. Respect
also entails recognition that all other beings, human and non-human, have
intrinsic value.'2 2 In respecting, we impose limits upon ourselves, and we are able
to accept that we will not always be able to construct win-win solutions. At
117. The Earth Charter uses the approach of common but differentiated responsibility. Principle 2b;
"Affirm that with increased freedom, knowledge, and power comes increased responsibility to promote the
common good."
118. See E. Assadourian, Transforming Corporations, Chapter 10, State of the World 2006
(Worldwatch) 171 at 172 (2006) [hereinafter "Transforming Corporations").
119. See generally, N. DOWER, THE EARTH CHARTER AND GLOBAL ETHICS, 8 WORLDVIEWS 15 (2004).
120. For example, Charter principles could be used to guide and assess strategic planning, and could be
the basis of codes of conduct and ethical investment.
121. Charter Principle 3a: "Ensure that communities at all levels guarantee human rights and
fundamental freedoms and provide everyone an opportunity to realize his or her full potential." See generally L.
Boff, Respect and Care for the Community of Life with Understanding, Compassion, and Love in THE EARTH
CHARTER IN ACTION: TOWARD A SUSTAINABLE WORLD 43 (P. Corcoran, M. Vilela & A. Roerink
eds., 2005).
122. Id. at 44-45.
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times, short-term sacrifices may be required in order for long-term benefits to be
realized.
Because of the status and influence of the Earth Charter, this section will
draw upon many of its principles to help give practical meaning to an ethic of
care and respect in the context of climate change and business responses. It
should be noted, however, that this discussion is not necessarily dependent upon
general acceptance or endorsement of the Charter. Evidence already exists that
some of the values espoused by the Charter may gradually be "entering the
thinking of many corporate executives."'' 3 One prominent example of this is the
UN Global Compact launched by then-UN Secretary General Kofi Anan and
now signed by approximately 2,000 corporations.2 4 The Compact and the Charter
share much in common in the areas of addressing human rights and ecological
sustainability.
It is hoped that the discussion in this section will demonstrate that much of
what the corporate sector is doing in response to climate change is beneficial, but
that it does not go far enough. In going further (aspects of which are explained
below) a business organization may be faced with the prospect of greater costs.
However, it is important not to overlook options that save costs.' 25 Whether
responses cost money or save money, it is important to be clear about this point
from the outset-few would expect businesses to sacrifice their long-term
financial viability in responding to climate change.2 6 Instead, an ethical
framework implies a responsibility to do much more within existing notions of
corporate profitability. This will require corporate management and investors to
recognize that their interests extend beyond narrow notions of profitability to
include the health and well-being of the community of all life. It will also entail
much more than a reformulation or a more expansive notion of corporate
interests. It requires that businesses also consider what they ought to do from an
ethical standpoint. As will be demonstrated, this has the effect of shifting
attention away from a traditional "rights" focus (e.g., to own, manage, and use
natural resources within existing regulatory structures) to place much greater
emphasis upon a range of positive obligations designed to address many of the
underlying causes of the global ecological crisis. In short, it has been said that
implementing an ethic of care and respect challenges management to find new
ways to work for the sake of the corporation and for the sake of the common
good. 1
27
123. HENDERSON, supra note 59, at 75.
124. Available at http://www.unglobalcompact.org/. The Global Compact includes principles on human
rights, labor standards, ecological sustainability and share much in common with the Earth Charter..
Compliance with the Compact is voluntary. Other examples include CERES, the Global Reporting Initiative,
the GHG Protocol and the Equador Principles. See Rockerfeller, supra note 79, 169.
125. For example, energy conservation and efficiency measures.
126. Note however that some industries, such as the oil, mining and car industries, will have to
transform themselves significantly,
127. See Motomura, supra note 82, at 99. The idea that corporations should be constrained, via their
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The magnitude of a change such as this must not be underestimated. Clearly,
the capacity of business organizations to effect significant and enduring change
will be limited without parallel changes in citizen behavior and that of other
organizations, governments, and international organizations. In the short-term, it
will be up to the individual business organizations to decide exactly how they
intend to achieve such changes, including what degree of leadership they might
be prepared to take. However, to endure in the long-term, careful and healthy
transitional processes will need to be formulated, and this will require significant
regulatory and other support at the macro level. Nevertheless, if rigorously
applied, they may lead to a "reinvention of they way we try to generate economic
development.'
2 8
Now that the context and background has been explored, the next three
subsections will address the three questions listed above: (A) Why take action in
response to climate change?; (B) For whom is the action being taken?; and (C)
What action should be taken?
A. Why Take Action in Response to Climate Change?
There are many good business reasons for initiating responses to climate
change. Environmental and social activists and responsible investors have been
successfully demonstrating and urging that the long-term financial viability of
business organizations depends not just on the pursuit of profit, but upon doing
so in a socially and environmentally responsible way. Greener production can
lead to savings and protect a business from potential losses and financial risks
associated with environmental liability. There are also the considerable benefits
of positive publicity that can generate considerable financial rewards and
savings. 129
General Electric'30 ("GE") recently announced major efforts to reduce its
climate change impacts, including doubling its investment in green technology
research over the next five years and reducing its GHG emissions by one percent
by 2012. GE will, no doubt, be hoping that these efforts improve its profitability
as a major producer of jet engines, locomotives, and wind turbines. These efforts
corporate charters, so that they are entitled to pursue profit, but not at the expense of the environmental and
social well-being, was suggested as early as 1946 by P. DRUCKER, CONCEPT OF THE CORPORATION (1946).
Drucker argued that while corporations should be allowed to profit from their activities -profits is essential to
their survival- "this does not mean that the corporation should be free from social obligations. On the contrary
it should be so organized as to fulfill automatically its social obligations in the very act of seeking it own best
self-interest." Quoted in E. Assadourian, When Good Corporations Go Bad, exert from May/June 2005 World
Watch Magazine, 16 at 17.
128. Motomura, supra note 82, at 100. A very closely related issue is the bigger question of the goals of
human development and alternative measures of human well-being. See for example, HENDERSON supra note
59; and the Happy Planet Index: An index of human well-being and environmental impact, available at
http://www.neweconomics.org (last visited June 3, 2007), and Rees, supra note 39, 84-86.
129. See generally, Transforming Corporations, supra note 118.
130. GE was the ninth largest company in the world in 2004, id. at 174.
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will also be expected to counter the years of bad publicity that have seen it
labeled one of the largest corporate polluters in the United States.'3 ' As the Chief
Executive of GE recently said, "Green is green [dollars]."' 32
Greener production and an emphasis upon new technologies and products
can also be significant factors in attracting new capital investment and keeping
existing investors happy. While many major investors in the United States may
not yet consider environmental and social responsibility criteria,"' this may be
starting to change.' 34 Evidence of change can be found in the recent meeting of
hundreds of major investors to discuss how to encourage companies to address
climate change and its associated financial risks. This meeting was hosted by the
U.N. and resulted in the "Investor Network on Climate Risk" pledging to invest
$1 billion U.S. dollars in clean-energy companies and agreeing to increase
pressure on companies to disclose their climate change impacts and responses.,
3
1
Responses such as those described above that are justified by appealing to a
business assessment of the long-term financial viability of a corporation are
valuable and promise a significant positive contribution to responding to climate
change. However, what happens if a business analysis argues in favor of not
taking action or in delaying because, for example, there is an absence of;
mandatory government regulation, clear financial incentive, comparable
competitor behavior, or stakeholder or NGO pressure?'3 6 It is in situations such as
these that the adoption of an ethical responsibility of care and respect for all life
can provide business organizations with a justification for acting that goes
beyond a business analysis. This is because an ethical approach can move a
business forward from a sole focus on its rights and freedoms to use resources
and generate profit, to a position that is also reflective and cognizant of a range of
positive obligations arising out of an ethically defined relationship of care and
respect for all life. These include ones of self-obligation to act to prevent harm,
even in the absence of government, financial return, competitor, or stakeholder
action. In the climate change context, the use of an ethical justification to support
131. E. Assadourian, The Role of Stakeholders, Sept./Oct. 2005 WORLD WATCH MAGAZINE, 22 at 25
[hereinafter "Role of Stakeholders"].
132. S. Caulkin, GE Realises Green Now Equals Greenbacks, Otago Daily Times, January 16, 2006,
atl7. Immelt is reported as explaining, at ecomagination's launch, "we are launching ecomagination not
because it is trendy or moral but because it will accelerate our growth and make us more competitive." Quoted
in Transforming Corporations, supra note 118, at 174.
133. Role of Stakeholders, supra note 131, at 24.
134. Note however the increasing popularity of the Dow Jones Sustainability Indexes; http://www.
sustainability-indexes.com. In contrast, a recent CERES study indicates that the United States' largest 100
mutual funds have a fence-sitting attitude in relation to climate change risks and are not members of
organizations such as the Investor Network on Climate Risk; Press Release, CERES, Ceres Study Shows that
Nations's Largest Mutual Funds Sitting on Sidelines on Climate Change Issue (Jan. 26, 2006) available at
http://www.ceres.org/news/news item.php?nid= 138.
135. Role of Stakeholders, supra note 131, at 24.
136. Many corporations wait until stakeholder or NGO pressure is exerted before taking action.
Obviously this is a very piecemeal approach.
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responsive action is particularly significant. Given global trends, a decision to do
nothing or delay is in effect committing the world to continuing increases in
GHG emissions.
An ethically guided relationship combining rights and duties is expressed
well in the following two Earth Charter Principles: (Principle 2a): "[a]ccept that
with the right to own, manage, and use natural resources comes the duty to
prevent environmental harm and to protect the rights of people"; (Principle 2b).
"[a]ffirm faith in the inherent dignity of all human beings and in the intellectual,
artistic, ethical, and spiritual potential of humanity"' 137 These principles, when
applied to business organizations, remind us that they are a social and legal
construct and, like other persons, can have both rights and obligations in respect
to society and the environment. As noted above, these obligations are owed
irrespective of a financial motive or external pressure to fulfill them.
The approach of the Earth Charter has the potential to take humanity beyond
the traditional legal rights focus that applies to business activities. Put simply, the
traditional approach is that property rights over resources gives the rights holder
a legal entitlement to use resources to make a profit, limited only by the legal
rights of others or regulatory intervention to ensure, for example, the
internalization of some environmental and/or social costs. The emphasis of the
Earth Charter approach is to provide a broad ethical basis for responsibility to the
community of life. This is the source of responsibilities and obligations, which
can also include rights. However, first and foremost there is a responsibility to
operate consistently with social responsibilities and within the limits of
ecological systems. Thus, the making of profit must not be at the expense of the
social and ecological systems that host corporations. Following this approach,
there is no inherent property right to pollute or exploit resources or ecosystems."'
As previously noted, there are important limits to how far businesses can go
alone in fulfilling their obligations by taking responsive action to climate change.
Significant coordination of global and national economies will have to occur to
support the efforts of individual corporations or industry groups. This will require
concerted national and international regulatory efforts.
137. Emphasis added.
138. This approach could not only achieve full internalisation of costs, but would also require businesses
to address the core nature of their businesses (e.g. life cycle production methodologies) and address the scale of
business operations (e.g., considering the rates of growth and size of business operations). Two legal
developments of note here include proposals to change director liability law in the United Kingdom to provide
for a range of environmental and social responsibilities; reported in The New Zealand Herald, The Business,
April 24, 2006, at 19. Other related developments include mandatory corporate social and environmental
responsibility reporting with accountability attached for failure to meet obligations. The second development is
the draft United Nations Norms on Human Rights which proposes placing human rights obligations upon
transnational corporations. See Norms on the Responsibility of Transnational Corporations and Other Business
Enterprises with Regard to Human Rights, U.N.Doc.E/CN.4/Sub.2/2003/12/Rev.2 (2003).
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An urgent need for this kind of intervention was recently articulated by
former World Bank chief economist Joseph Stiglitz. He said:
[g]lobalization has meant the closer integration of countries, and that has
meant a greater need for collective action. One of the most important
areas of failure is the environment. Without government intervention,
firms and households have no incentive to limit their pollution.'39
However, it is suggested here that business organizations can play a
significant role in promoting and instigating exactly these sorts of supportive
interventions by showing initiative and leadership. In this vein, GE's
commitment to lobby for government regulation on climate change is perhaps
much more significant than its research and development and planned in-house
emissions reductions. 140
When asking the question "why take action in response to climate change?,"
two related issues invariably arise that are often used as justifications for not
responding or to delay. These issues are scientific uncertainty and cost. These
issues are raised at all levels of human organization, from the nation-state, to
corporations, down to the individual. How can an ethic of care and respect for
Earth help inform our understanding of these issues and ultimately help us
understand why we should not use them as reasons for 
inertia?' 4'
1. Scientific Uncertainty
Scientific uncertainty about the causes of climate change and its impacts is
often used as a reason to do nothing or delay. While science is an important
aspect of decision-making processes in relation to climate change, it is not the
only aspect. There is also an important ethical component. But first, how much
scientific uncertainty is there?
In 1988, the IPCC was established by the World Health Organization and the
United Nations Environment Programme. Its task was to bring climate experts
together to review the science on climate change and make recommendations to
139. Quoted in a newspaper article by P. Thornton, All the World's Problems, THE NEW ZEALAND
HERALD, Jan. 31, 2006, at BI. See also SACHS, supra note 61. Washington Post columnist David Ignatius,
recently argued that business activism may offer the best hope of moving the United States govemment to
regulate for climate change. D. Ignatius, The Planet Can't Wait, WASH. POST, Mar. 8, 2006, at A19.
140. It is equally important that business organizations are both transparent and consistent regarding this
lobbying, especially between jurisdictions.
141. The sections that follow on scientific uncertainty and cost-benefit analysis draw, in part, upon the
work untaken by the Collaborative Program on Ethical Dimensions of Climate Change. See in particular, The
White Paper on Ethical Dimensions of Climate Change Preliminary Analysis, http://rockethics.psu.edu/climate
[hereinafter, "The White Paper"]. Note however that the primary focus of this work is from the perspective of
the implementation of 'global distributive justice principles'. An important assumption behind this approach is
that enlightened human self-interest will be a sufficient ethical basis for action. As previously discussed, this
approach only partially addresses the ethical dimensions responding to climate change.
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governments. The IPCC has issued three major reports in 1990, 1995, and 2001,
with the next expected in 2007.
The IPCC has demonstrated that there is now international scientific
consensus on many key aspects of climate change. It has established that climate
change poses significant risks to ecosystems and human health and well-being
(1990). They have also detected discernable human influence on the climate
system (1995). More recently, the IPCC has concluded that there is additional
evidence that human induced climate change is noticeable around the world1
42
and that some places are already suffering damage and harm (2001 ).43 The MEA
finds that climate change is already causing harm to people,' 44 and both the IPCC
and the MEA make the point that those with the least resources have little
capacity to adapt and are therefore the most vulnerable. 4 5 However, it is
acknowledged that some uncertainty still remains concerning the magnitude and
timing of future warming and about associated impacts in many parts of the
world.
The IPCC's work has progressed to the point where there is now general
acceptance that if the scientific predictions are right and we wait to resolve all
uncertainties then it is likely to be too late to prevent catastrophic damage in the
short and long term.
Science, particularly the work of the IPCC, has obviously played a very
important role in describing and explaining what could be termed risky human
behavior with some remaining uncertainties. However, decisions about what to
do in light of this scientific evidence are not for science alone to make. Social or
organizational decisions about the acceptability of risks and how to respond,
either by act or omission, are determined both by science and by the ethical or
value judgments of decision-makers.'"6
In the context of climate change, a decision not to act involves an ethical
judgment that the risks are acceptable; that it is acceptable to expose the health
and well-being of humans and ecological systems to the risk of serious harmful
consequences. These consequences are predicted to include death, disease,
floods, droughts, heat waves, storms and rising sea levels. Indeed, there is
growing evidence that these sorts of serious harms are already being experienced
by the peoples and ecosystems of some parts of the world.'
47
142. IPCC WORKING GROUP 1, CLIMATE CHANGE 2001 -THE SCIENTIFIC BASIS 10 (2001).
143. This is particularly evident at the regional level, 1PCC, CLIMATE CHANGE 2001: IMPACTS,
ADAPTATION AND VULNERABILITY (2001), 3. See also IPCC WORKING GROUP 1, CLIMATE CHANGE 2001-
THE SCIENTIFIC BASIS 15 (2001), Table 1.
144. See MEA, LIVING BEYOND OUR MEANS; NATURAL ASSETS AND HUMAN WELL-BEING,
STATEMENT FROM THE BOARD (2005), available at http://www.maweb.org/en/Products.BoardStatement.aspx.
145. IPCC, CLIMATE CHANGE 2001: IMPACTS, ADAPTATION AND VULNERABILITY (2001), 3. See MEA,
LIVING BEYOND OUR MEANS; NATURAL ASSETS AND HUMAN WELL-BEING, STATEMENT FROM THE BOARD
(2005), supra note 144.
146. Id.
147. Id.
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It was partly in acknowledgement of the combined scientific and ethical
aspects of decision-making, particularly in the context of complex ecological
systems and serious environmental harm, that the precautionary principle has
been developed.'
48
There are many different definitions of the precautionary principle driven by
legal, political, and policy debates about its scope. A rather weak version of it
appears in Article 3 of the UNFCCC. 149 However, the definition of the
precautionary principle that best gives effect to an ethic of care and respect for
Earth appears in the Earth Charter. Principle 6a refers to taking ". . . action to
avoid the possibility of serious or irreversible environmental harm even when
scientific knowledge is incomplete or inconclusive," and to Principle 6b, placing
".. . the burden of proof on those who argue that a proposed activity will not
cause significant harm and make the responsible parties liable for environmental
harm."
The precautionary principle is a very important concept because it does not
deny rights to own, use, and manage natural resources, but it does operationalize
the associated responsibility or duty to prevent ecological harm. In doing so, it
helps define the limits of use rights in those difficult situations where serious
risks are posed, but scientific uncertainty remains.
Climate change threatens many of the things that humans hold to be of most
value: life, health, well-being, ability to make a living, family, community, and
ecosystems comprised of millions of living creatures. The risks from climate
change are enormous. The level of responsibility is therefore high and urgent. To
use scientific uncertainty as an excuse to do nothing to reduce GHG, or for
continuing to increase levels of GHG, is unethical behavior. Ethically responsible
behavior requires the application of the precautionary principle; namely, taking
appropriate action despite remaining uncertainty concerning the magnitude and
timing of future warming and associated impacts.
148. E.g., T. Schettler and C. Raffensperger, Why is a Precautionary Approach Needed?, in THE
PRECAUTIONARY PRINCIPLE: PROTECTING PUBLIC HEALTH, THE ENVIRONMENT AND THE FUTURE OF OUR
CHILDREN 63, 67 (M. Martuzzi & J. A. Tickner ed., 2004). This is a World Health Organization, Europe,
publication. For a bibliography of publications dealing with ethics, climate change and the precautionary
principle see the Rock Ethics Institute Preliminary Bibliography at http://rockethics.psu.edu/climate/
bibliography.htm.
149. UNFCC art 3: "The Parties should take precautionary measures to anticipate, prevent or minimize
the causes of climate change and mitigate its effects. Where there are threats of serious or irreversible damage,
lack of full scientific certainty should not be used as a reason for postponing such measures, taking into account
that policies and measures to deal with climate change should be cost-effective so as to ensure global benefits at
the lowest possible cost.", UNFCC, supra note 4. For a discussion of various precautionary thresholds, See
SUSTAINABLE DEVELOPMENT LAW, supra note 43, at 144-45. See also P. Taylor, Heads in the Sand as the Tide
Rises, supra note 106.
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2. Cost-Benefit Analysis
Costs to an organization are often used as a reason to do nothing or to delay
responses to climate change, as distinct from using cost to determine a specific
response. More specifically, the outcomes of cost-benefit analysis ("CBA") are
often used as a prescriptive justification.
There is a wide body of literature debating the various strengths and
weaknesses of the theory and practice of CBA written from a variety of
perspectives.' 50 From the perspective of an ethic of care and respect for Earth,
some of the key points that emerge from this literature relate to the use of
"willingness to pay" and "discounting" in relation to the calculation of benefits,
and to the "externalizing" of costs to society, future generations, and the
environment.
Use of the willingness-to-pay criteria as an exclusive means of measuring the
value of benefits recognizes only the known economic or monetary benefit of
living systems to humans. Thus, CBA overlooks or denies the intrinsic value or
non-instrumental value of ecological systems that can not be quantified in
economic or monetary terms.'
5'
To put a market price on something and use that as an exclusive justification
for protecting it or not protecting it is distorted and myopic. For example, it
potentially violates other value systems that accord inherent or sacred value to
life forms, by attaching a market price to this value or by ignoring alternative
values altogether.'5 2 Equally significant is the prospect that this approach reduces
and confines the human relationship with nature to one defined by economics.'
53
As previously noted, this has the effect of perpetuating the root cause of
environmental degradation. 54 In addition to this, we potentially put at stake much
that makes us human. This point is beautifully expressed by Thomas Berry in The
Great Work.
55
We see quite clearly that what happens to the non-human happens to the
human. What happens to the outer world happens to the inner world. If
the outer world is diminished in its grandeur then the emotional,
150. For publications considering cost-benefit analysis from the perspective of ethics and climate
change, See Rock Ethics Institute Preliminary Bibliography, supra note 148.
151. W. Rees, Why Conventional Economic Logic Won 't Protect Biodiversity,in GAINING GROUND: IN
PURSUIT OF ECOLOGICAL SUSTAINABILITY 207-226 (D. M. Lavigne ed, 2006).
152. The White Paper, supra note 141, at 28.
153. Rees, supra note 151.
154. As Randall notes: The ethical framework built on this foundation is utilitarian, anthropocentric and
instrumentalist in the way it treats biodiversity. It is utilitarian in that things count to the extent that people want
them; anthropocentric, in that humans are assigning the values; and instrumental, in that biota is regarded as an
instrument for human satisfaction.", quoted in Rees, supra note 151, at 14.
155. T. Berry, THE GREAT WORK at 200 (1999). Views like this may not be universally shared, but they
may still be legitimate and eventually become universally persuasive and a part of major reform; R. Lucier, THE
EARTH CHARTER AND BEYOND: PRIORITIZING NATURAL SPACE, 8 WORLDVIEWS, 101, 109.
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imaginative, intellectual, and spiritual life of the human is diminished or
extinguished. Without the soaring birds, the great forests, the sounds and
coloration of the insects, the free-flowing streams, the flowering fields,
the sight of the clouds by day and the stars by night, we become
impoverished in all that makes us human.
In overlooking or denying intrinsic value, the use of the willingness-to-pay
concept also precludes the value of ecosystems to life forms other than human
beings. The danger here is not only that we inadvertently undermine the
conditions for our own survival, but also the conditions for survival for the
millions of other species.
Turning now to the practice of "discounting" benefits, this approach assumes
that it is only the pecuniary interests of contemporary investors (e.g.,
shareholders and other stakeholders) that are relevant. It reflects a very limited
appreciation of shareholders' interests. It does not take into account, and
potentially violates, the interests of both future generations of human and non-
human life. This is particularly significant in the context of climate change
because the worst impacts may not be experienced for 50 to 100 years, and
therefore, the impacts will be imposed upon future generations of all life. In other
words, this practice gives very little priority to risk behaviors, the consequences
of which may span many generations. A related deficit with this practice is that it
overlooks the interests of a wide array of entities that have no direct pecuniary
interest, but may nevertheless be fundamentally affected by the activities of a
business organization both in the present and in the future.
In contrast, an important aspect of an ethic of care and respect is the temporal
dimension that recognizes that the responsibility of present generations extends
to and embraces the interests of present and future generations of all life. The
concepts of intra- and inter-generational equity are considered in more detail in
section VII-B. For present purposes, the key point is that these concepts greatly
extend the range of interests to be taken into account beyond the pecuniary
interests of contemporary investors.
In dealing with "costs" the focus of CBA is upon whatever the market costs
to the organization are including foreseen liabilities and risks (i.e., all costs that
have or are about to be internalized). This overlooks an entire range of non-
market-defined costs, both pecuniary and non-pecuniary, that are borne by
present and future generations of ecosystems and human beings and not by the
business organization-the true costs of environmental degradation.
From an ethical perspective, this aspect of CBA reinforces unfair payment by
an organization by omitting many of the true costs of degradation. Further, it also
reinforces an entitlement mentality to take and use without a sense of obligation
to pay beyond whatever market costs have been attached to resources. An ethical
responsibility to respect and care for Earth would include an obligation to
acknowledge and pay costs beyond those currently recognized by the market and
regulators.
2007 / The Business of Climate Change
The above discussion on CBA has used the ethic of care and respect for
Earth to help unpack and make explicit the values that are being pursued by an
economic approach to the issue of whether to respond to climate change. This
discussion has also sought to describe some of the limitations of using an
exclusively economic rationale.
To use costs to a business, whether determined by CBA or by other means,
as a reason to do nothing or delay responding to climate change is fundamentally
inconsistent with an ethic of care and respect. Focusing only on economic costs
perpetuates the belief that the right to use resources in the pursuit of economic
wealth includes the right to achieve that economic wealth at the cost of
significant harm to present and future generations of humans and ecosystems.
The ultimate limitations of this logic are expressed in a cartoon in which
executives of Exxon show graphs to the President of the United States depicting
the costs of responding to climate change. The executives conclude by saying,
"... Mr. President, we at Exxon feel that human survival may simply not be
economic. ''  This cartoon nicely satirizes the wide spread fatalism or
acquiescence that exists in modem industrialized nations. It illustrates the view
that the wealth creation benefits of capitalism, which are primarily material, are
so wonderful that we must submit to economic growth in its current form, and
that includes making substantial and irreversible environmental and social
sacrifices to secure those benefits.1
7
To some degree, the ecological destruction caused by economic systems,
national and global, is probably unintended. However, the scale and rate of
ecological decline wrought by economic development, premised on unlimited
growth, deregulated markets, limited government and the positive benefits of
consumerism, have put Earth's ecological systems at serious risk. This is the
current position, unintended or not. We can continue to be persuaded by this
ideology of "economism"'' s and continue to make the human and ecological
sacrifices, or we can seek out and create different forms of economic
organization that measure human progress, health, and well-being in ways that
are purposeful, just, relational, and consistent with an ethic of care and respect
for Earth.'59
156. THE ECOLOGIST (March/April 1999) at 29.
157. R. Engel, The Moral Power of the World Conservation Movement to Engage Economic
Globalization, Keynote Address, Strengthening Corporate Social Responsibility, Law and Policy, Closing
Plenary, 1UCN World Congress, Bangkok (2004) (copy on file with the author). The MEA points out that the
benefits of global economic growth are not equitably shared. Despite progress in increasing food productivity
and use of ecosystem services, levels of human poverty remain high, inequities are growing and many simply
do not have sufficient supply or access to ecosystem services. MEA Synthesis, supra note 24, at 60 - 61.
158. Henderson defines "economism" as the economic takeover of public policies, mass media,
political discourse, and the narratives of business, entrepreneurship, human motivation and social organization.
See HENDERSON, supra note 59, at 73.
159. See, for example; HENDERSON, supra note 59, H. DALY, FOR THE COMMON GOOD: REDIRECTING
THE ECONOMY TOWARD COMMUNITY, THE ENVIRONMENT, AND A SUSTAINABLE FUTURE (1994), P. BROWN,
THE COMMONWEALTH OF LIFE: A TREATISE ON STEWARDSHIP ECONOMICS (2001). R. Lubbers, The Shift from
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B. For Whom is the Action Being Taken?
Corporate managers tend to answer this question by saying that action is
taken to ensure the long-term survival of the business organization, while also
providing for the short- and long-term financial interests of investors,
shareholders, and other stakeholders. It is sometimes a difficult task for busy
corporate managers to balance these potentially conflicting interests. As
previously contended, one of the problems with this approach is that while some
progress can be made in responding to climate change, responses are limited.
They are made for the benefit of the business organization, reflecting an
assessment of their own resource dependency and/or risk associated with their
operations. In short, the motivation is inherently self-interested and responses
will therefore be tailored accordingly. In other words, the depth and scope of
responses will be constrained by self-interest.
An ethic of care and respect for all life expands the scope of corporate
responsibility beyond those with a direct financial interest in the corporation to
include the interests of a much wider group, those with no financial interest but
who are nevertheless affected by the activities of the business.
First, the ethic of care and respect extends responsibility to the whole Earth
community or to use the language of the Earth Charter, the "community of
life." '60 Thus, concern and responsibility is for the planet as a whole, for all living
forms and not just for human beings. Second is a temporal aspect. Responsibility
is owed to present generations (intra-generational equity), and to future
generations (inter-generational equity) of human beings and the larger living
world. Generational equity between human beings is commonly discussed, but
inter-species equity is often omitted from the discussion.'
61
These aspects of responsibility are well expressed by the Earth Charter. The
Preamble recognizes,
we are one human family and one Earth community with a common
destiny[.] We must join together to bring forth a sustainable global
society[.] Towards this end, it is imperative that we, the peoples of the
Earth, declare our responsibility to one another, to the greater community
of life, and to future generations.1
62
Economy to Ecology in THE EARTH CHARTER IN ACTION: TOWARD A SUSTAINABLE WORLD 71 (P. Corcoran,
M. Vilela & A Roerink Eds., 2005) and F. 1. RADERMACHER, GLOBAL MARSHALL PLAN INITIATIVE (ed.)
GLOBAL MARSHALL PLAN-A PLANETARY CONTRACT (2004).
160. Earth Charter, Principle 2.
161. See, for example, Worldviews supra note 106, 67.
162. Earth Charter, Preamble.
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Principle 4 speaks of the responsibility to secure Earth's bounty for present and
future generations by recognizing ". . . that the freedom of action of each
generation is qualified by the needs of future generations."'63
This can mean that when justifying a particular action or response to climate
change, it is possible to refer to the interests of financial stakeholders and the
interests of others, including present and future generations of human beings with
no direct financial interest, and the long-term interests of ecosystems. This
expansion of the scope of responsibility does not tell us how to resolve difficult
conflicts between the interests of these groups. Indeed, in attempting to act for
the benefit of all these groups, much complexity is added. However,
acknowledgement of responsibility for this broader group of interests opens up
the opportunity for responding to climate change in more effective and
comprehensive ways. Indeed, as will be suggested below, it may lead to the
understanding that at times the maintenance of ecological systems must be given
priority over economic goals.
How can this broader scope of responsibility be operationalized? It can be
operationalized by initiating responses that go beyond merely paying for what is
being directly exploited (i.e., internalization of environmental costs of
production) and the development of green technologies that focus on GHG, to
include responses that also conserve, protect, restore, or rehabilitate Earth's
ecological systems. To achieve this goal, the concept of "ecological integrity" is
pivotal. "
Ecological integrity is a term that describes, in part, the capacity of the
Earth's ecosystems to continue functioning so that the environmental services,
upon which the well-being of all life depends, are maintained indefinitely. 65 This
entails not interfering with the resilience of ecosystems so that their natural
capacity for self-maintenance and self-regeneration continues to function.' 66 The
impact of present behavior and the potential impact of future behavior give rise
to the need to protect and conserve. Additionally, the impact of past human
behavior gives rise to the need to restore and rehabilitate ecological systems. '
An important aspect of ecological integrity is that it accurately describes the
dependency of human beings, and all life, upon healthy and well-functioning
ecosystems. In other words, the health of ecosystems is foundational to all
present and future life, and human activity must be restrained by, or reconciled
163. Earth Charter, Principle 4.
164. See generally, ECOLOGICAL INTEGRITY: INTEGRATING ENVIRONMENT, CONSERVATION, AND
HEALTH (D. Pimentel, L. Westra & R.F. Noss ed., 2000). See also Mackey supra note 36, at 83.
165. The concept of ecological integrity is not without controversy, see B. Mackey, Ecological
Integrity-A Commitment to Life on Earth in THE EARTH CHARTER IN ACTION: TOWARD A SUSTAINABLE
WORLD 65(P. Corcoran, M. Vilela & A Roerink eds., 2005). Ecological integrity has achieved recognition in a
number of international documents, see Mackey, supra note 36, at 83-85.
166. Mackey, supra note 36, at 80
167. This aspect of ecological integrity takes us beyond responses such as adaptation and mitigation, but
does not preclude them.
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with, the ongoing integrity of the Earth's ecosystems. Thus, ecological integrity
is concerned with much more than enlightened self-interest. It is concerned with
the provision of ecological services for the community of all life, including future
generations of all life. By encompassing future generations, it is also concerned
with species yet to exist, ". . . thereby ensuring we give consideration to the full
evolutionary potential of life on Earth." It provides unambiguous guidance that
ecological integrity may, at times, have to be given priority over economic goals
in a way that sustainable development does not. 69 This reality is gaining
recognition in a range of international documents.' 70
The Earth Charter provides guidance on what sort of corporate responses
would be consistent with ecological integrity. 7 ' At a minimum, there is a need to
"[m]anage and use renewable resources such as water, soil, forest products, and
marine life, in ways that do not exceed rates of regeneration and that protect the
health of ecosystems". 112 However, more is needed, including making
"environmental conservation and rehabilitation integral to all development
initiatives.' 73 The establishment and safeguard of viable nature and biosphere
reserves and the promotion of recovery of endangered species and ecosystems
will also be necessary.174
Given the current degraded state of Earth's ecosystems, the scale of this task
will be very significant. 75 It is estimated that some 50% of Earth's forest
ecosystems have already disappeared. If current rates of deforestation continue,
especially in the Congo and Amazon, then the habitats of the majority of
terrestrial animal species will likely have been destroyed by the end of the 21st
century. 76 The Earth's marine ecosystems are also degraded.177 Yet only some
168. Mackey, supra note 165, at 66-67.
169. Many commentators observe that sustainable development involves the balancing or integration of
environmental, social and economic goals, but does not necessarily assign priority to the protection of
ecological integrity; See Id., at 83, See also Bosselmann, supra note 106, at 87-92, discussing the differences
between weak and strong sustainability.
170. Mackey, supra note 36, at 84-86.
171. Ecological integrity encompasses more than objective science; it includes normative aspects of
human-environment interactions and targets protecting or restoring the integrity of ecosystems as its goal. Thus
its goal is broader than protecting biodiversity or species or resource use for humans (e.g., drinking water
quality). Ecological integrity can be harmed BEFORE any of these harms or losses are experienced..
172. Earth Charter, Principle 5e.
173. Earth Charter, Principle 5a.
174. Earth Charter, Principle 5b and c.
175. The MEA notes that 60% (15 out of 24) ecosystem services are being degraded or used
unsustainably and actions to increase one ecosystem service (e.g., food production) often cause the degradation
of other services (e.g., water quality), MEA Synthesis, supra note 24, at 6.
176. Mackey, supra note 36, at 88.
177. For example, around 90% of the oceans large fish (top predators) have been eliminated by
industrial fishing. Eutrophication of coastal marine ecosystems, as a result of reactive nitrogen introduced by
humans, is also a serious problem, MEA, ECOSYSTEMS AND HUMAN WELL-BEING: OPPORTUNITIES AND
CHALLENGES FOR BUSINESS AND INDUSTRY 14, 17 (2005).
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10% of Earth's terrestrial systems7 ' and barely 1% of Earth's marine systems are
protected. 79 Researchers suggest that around 40% to 60% of the Earth's
ecosystems may need to be protected from significant human perturbation to
ensure biodiversity conservation and ecological integrity.'
80
In the specific context of climate change, finding ways to stop significant
human interference with the climate system will be critical to achieving
ecological integrity. A key step will be technological innovation to find
biologically safe alternative energy sources to fossil fuels and the re-engineering
of energy production, manufacturing and transport systems. s' But a key impetus
for this innovation and change will be proper understanding of, and commitment
to the GHG reduction targets necessary to achieve the goal of "preventing
dangerous anthropogenic interference with the climate system.'8 2 Ecological
integrity can give unambiguous guidance as to what the priority is and must be.
Along these lines the IPCC has shown that very significant reductions of GHG
will be needed. 83 Commitment to significant reduction targets would be
consistent with ecological integrity, thereby giving effect to an ethic of care and
respect for Earth. However, most nations and many business organizations are
only committing to targets that fall woefully short of what will be needed.'
Obviously other priorities, such as continued economic growth, or the protection
of profit margins, have been given priority over ecological protection.
Ecological integrity is more than a concept addressing protection of natural
processes that sustain life by getting the science right and behaving accordingly.
It also recognizes that while the problems of achieving new patterns of
production will be significant, this is only one side of the equation There is also
the nature, rate, and scale of human consumption. If it continues or accelerates, it
will outstrip the advances made in innovation of energy production.85 It is, for
178. Mackey, supra note 36, at 89.
179. The figure of 0.7% is given in DEFYING OCEANS END: AN AGENDA FOR ACTION, EXECUTIVE
SUMMARY 3 available at http://www.defyingoceansend.org. See also, World Database on Protected Areas,
available at http://www.unep-wcmc.org/wdpa/.
180. Mackey, supra note 36, at 89.
181. Such measures must be part of a package including efforts to reduce energy demand and energy
conservation and efficiency improvements.
182. UNFCCC, supra note 4 art. 2.
183. In 1990 the IPCC advised that to stabilize greenhouse gas emissions at 1990 levels would require
immediate reductions in emissions from human activities of over 60%: CLIMATE CHANGE: THE IPCC SCIENTIFIC
ASSESSMENT xi (1990). Compare this with the current Kyoto Protocol commitments which aim to reduce the
overall emissions of Annex I parties by at least 5.2% below 1990 levels between 2008 and 2012. The Kyoto
Protocol reduction target is nearly 12 times less demanding that recommended by an international scientific
consensus process. Furthermore, it is to be attained some 20 years later.
184. GE's target is to cut carbon dioxide emission by 1% by 2012; in comparison, BP Oil reports itself
as having achieved a 10% reduction in 1990 greenhouse gas (not just carbon dioxide) emission levels, in 2001.
See M. Northop, Leading by Example: Profitable Corporate Strategies and Successful Public Policies for
Reducing Greenhouse Gas Emissions, 14 Widener L. Rev. 21, 60 (2004).
185. See MEA Synthesis, supra note 24. See also Earth Charter, Principle 7: "Adopt patterns of
production, consumption, and reproduction that safeguard Earth's regenerative capacities, human rights, and
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example, not only a question of what energy source is used for private car
transport, but also how many cars are owned and how often they are used over
what distances. The Worldwatch Institute recently reported that the total distance
traveled per year by Americans is now equivalent to more than 14,000 roundtrips
to the sun. This is the product of both increasing vehicle numbers and an increase
in the average distance driven per year.116
The fundamental connections between patterns of production and consump-
tion are often overlooked or denied because consumption is so essential to
continued economic growth.187 A recent announcement by Wal-Mart provides an
interesting example. Wal-Mart was reported as having introduced environmental
and social responsibility measures: reducing operational GHG emissions and
lobbying the United States government for an increase of the minimum wage.188
By its own calculations, its announced GHG emission reductions will be rapidly
overtaken by corporate growth, resulting in overall emission levels increasing
above current levels. s9 Further, a reported reason for the request to increase the
minimum wage was that more money in the pockets of its customers would
increase Wal-Mart's retail sales.' 90 The risk here is that the nature of many
consumer products, given the way they are produced, transported, used, and
disposed of, may outweigh the environmental benefits derived from the GHG
emission reductions.
The destructive tendencies of current patterns of production and consumption
are not problems for developed societies alone. As Principle 7 of the Earth
Charter recognizes, it is also necessary to address population growth and
economic development in developing nations.19' Nevertheless, for modem
consumer societies, the adoption of new patterns of consumption will mean
significant changes (i.e., distinguishing between wants and needs, and adopting
lifestyles that emphasize the quality of life and material sufficiency in a finite
community well-being." This principle attempts to grapple with the difficult issue of population growth, which
must be addressed by both developing and developed nations. Charter Principle 7e: "Ensure universal access to
health care that fosters reproductive health and responsible reproduction."
186. Americans make more than 14,000 roundtrips to the sun per year; http://www.worldwatch.
org/node/122. In 1950. United States drivers traveled around 14,000kms per year, per car. By 2003 this had
increased to more than 19,000kms.
187. Worse still is the contention that Western consumer lifestyles are not negotiable.
188. Speech given by L. Scott, Twenty First Century Leadership (Oct. 24, 2005). available at
http://www.walmartstores.com/Files/21 st%20Century%20Leadership.pdf.
189. Id. at8.
190. This was claimed by a television report and the author of this article has not been able to verify its
accuracy.
191. Many commentators are concerned about the adoption of unsustainable western consumer lifestyles
in developing nations, in particular, India and China. The Earth Charter addresses this issue in Principle 7f.
"Adopt lifestyles that emphasize the quality of life and material sufficiency in a finite world." Note however the
comments from the Worldwatch Institute suggesting that China and India may NOT follow the same
development trajectory as developed nations. See Worldwatch Institute, STATE OF THE WORLD 2006: SPECIAL
Focus: CHINA AND INDIA (2006).
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world).' 92 At a deeper level, this entails a perception that human development is
about being more and not having more. This fundamental aspect of the task
ahead is well articulated by Ron Engel, a highly respected commentator on ethics
and sustainability.193 He notes,' 94
[p]opular consumer culture, based on the widespread and largely
unconscious assumption that we have unlimited wants, that the good life
consists in the acquisition of ever more manufactured products and
experiences. Can we expect biodiversity to be valued and preserved
when our public spaces are filled with advertising images that pander to
the crudest material appetites, and that glorify a lifestyle of excessive
material affluence? In the United States today the metaphor of marketing
pervades and corrupts virtually every facet of public, business and
personal life, including attitudes toward land, defined as investment 'real
estate.'
It will take time to halt the juggernaut of popular consumer culture, but some of
the interim steps along the way are obvious. There is no place in today's world
for practices such as offering low-cost airfares; this is achieved largely because
there is no carbon tax on aviation fuel. These practices merely reinforce an
entitlement mentality and irresponsible consumer behavior. There is a place for
marketers, advertisers, green advocates, business organizations, and governments
to educate consumers of the consequences of their choices. This needs to be done
by positive and empowering messages. No one will be helped, least of all
progressive business organizations, if governments let consumers off the hook.
To make substantial and risky investments, over the long term, business
organizations need certainty that both governments and educated consumers will
support them.'9 However, business organizations, need to lobby hard to ensure
that this occurs.
To conclude this section, it has been argued that business organizations need
to link their responses to the interests of present and future generations of human
beings and other living creatures. In achieving this, the concept of ecological
integrity is pivotal. Coupled with information on the extent to which we have
already overstepped the carrying capacity of ecosystems, ecological integrity
192. Earth Charter, Principle 7f.
193. E.g., ETHICS OF ENVIRONMENT AND DEVELOPMENT (J. R. Engel & J. G. Engel eds., 1990).
194. Engel, supra note 157 at 16.
195. The Gleneagles Plan of Action recognizes the "importance of raising consumer awareness of the
environmental impact of their behavior and choices including through international efforts such as the United
Nations Decade of Education for Sustainable Development."; Gleneagles Plan of Action, 4, available at
http://www.fco.gov.uk/Files/kfile/PostG8-GleneaglesCCChangePlanofAction.pdf. However, it does not
propose that governments regulate. Earth Charter Principle 7.d. advocates: "internalize the full environmental
and social costs of goods and services in the selling price, and enable consumers to identify products that meet
the highest social and environmental standards."
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gives unequivocal guidance as to what our objective must be, namely,
preservation of the foundation of all life. Thus far, we have been ignoring the
signs and acting as if Earth is an infinite storehouse of resources. Responses that
aim toward ecological integrity are consistent with an ethic of care and respect
for Earth.
C. What Action Should Be Taken?
The above paragraphs have already considered examples of appropriate
action consistent with an ethic of care and respect for Earth. This section will
expand upon this by focusing upon some of the links between social and
economic justice, climate change, and environmental degradation.'
96
From a business perspective, when answering the question "what action
should be taken," the focus is often upon good housekeeping measures, such as
procurement and waste reduction strategies, environmental and social
performance indicators, responsible investment criteria, and green products and
technology. These are all worthwhile actions to take in response to climate
change, but the challenge goes beyond this. It is also necessary to understand the
broader implications of choices and decisions being made, including under-
standing the connections with social and economic justice locally, nationally and
globally.
In general terms, the connections between environmental degradation and
social and economic justice are now well recognized. The work of the WCED
drew these linkages clearly and unequivocally. 97 It pointed out that the current
system of economic development is one of the key drivers of ecological
degradation, but also that the same development has resulted in, and perpetuates
the poverty of hundreds of millions of people. This poverty in turn can result in
over-exploitation of natural resources, such as forests, that can contribute to the
reduced capacity of the climate system to maintain stable atmospheric
temperatures. Indeed, for some, the term "sustainable development" prioritizes
the urgent needs of developing countries. 9" While this is understandable given
the history of the South, poverty is not a problem of the South alone but is also a
growing problem for the developed nations of the North, particularly the United
States.19
196. Climate change also raises interrelated issues of democracy, non-violence and peace, See Earth
Charter Principles 13-16.
197. WORLD COMMISSION ON ENVIRONMENT AND DEVELOMENT, supra note 41.
198. See generally, different interpretations of sustainable development, R.J. Engel, Sustainable
Development in ENCYCLOPEDIA OF BIOETHICS (W.T. Reich ed., 1995). Note also the poverty eradication focus
of the 2002 WSSD, See SUSTAINABLE DEVELOPMENT LAW, supra note 43 at 26-43.
199. A recent news article reported that 12.7% of the American population now live in poverty, the
highest percentage in the developed world; Bound by poverty in the land of the free, NEW ZEALAND HERALD,
Feb. 20, 2006, at A 12-13.
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At the macro-level of nation-states, there has been much discussion about the
links between poverty and environmental degradation, both generally and in the
specific context of climate change. The 2002 WSSD, for example, focused on the
key issues of water, energy, health, agriculture and biodiversity -- the so-called
WEHAB issues.200 More recently, the G8 Gleneagles summit produced two
documents on climate change that recognized the linkages between poverty and
environmental degradation, and acknowledged the responsibility of the world's
developed economies act.20' Staying on the macro-level, the sorts of solutions
frequently offered include relief of onerous international debt, energy security,
development aid, and fair terms of trade.
Obviously, the task of addressing human poverty is huge and will require the
concerted efforts of nation-states and a range of international organizations,
particularly those concerned with human development.2 2 However, it is equally
obvious that something much more is needed. Despite some 50 years of
international development efforts, millions of dollars in development assistance,
and a seven-fold growth in the global economy, the number of poor in the world
remains unacceptably high.23 Further, despite the plethora of statements, goals
and laws aimed at poverty reduction and environmental protection, there is a
critical lack of follow-through.
Developing countries are unable to protect their natural environments
because they cannot afford to increase their environmental capital; vested
interests strip countries of their resources without distribution of profits;
the global economic paradigm is forcing countries to adopt unsustainable
economic models; and they lack the scientific knowledge with which to
determine the best course of action. 2°4
200. See SUSTAINABLE DEVELOPMENT LAW, supra note 43 at 25-43.
201. The Gleneagles Communique supra, note 14; and The Gleneagles Plan of Action, supra note 195.
202. The World Bank and the International Monetary Fund are core institutions.
203. The G8 Communique notes that 2 billion people lack access to modem energy services; supra note
14 at para I.e. The Millennium Development Goals include halving the number of people surviving on below
$1 per day, by 2015. See also the MEA report: Living Beyond our Means: Natural Assets and Human Well-
Being, at 19, available at http://wwwmaweb.org/en/Products.BoardStatement.aspx. For a comprehensive
discussion of world poverty, based on World Bank figures, see the NEW ECONOMICS FOUNDATION REPORT;
GROWTH ISN'T WORKING, available at http://www.neweconomics.org/gen/uploads/hrfu5w555mzd3f55m
2vqwty502022006112929.pdf.. Reports, such as the International Labour Organisation report on the social
aspects of globalization recognize that resolving unequal distribution of the benefits of economic growth is at
the core of alleviating poverty; ILO Report; http://www.org/wcsfg. A Worldwatch report of high income
nations noted that the USA has the most unequal distribution of income with over 30 % of income in the hands
of the richest 10% and only 1.8% going to the poorest 10%; http/:www.worldwatch.org/node/82.
204. Jeffrey Sachs, Director of UN Millennium Project, Special Advisor to the UN Secretary-General on
the Millennium Development Goals, quoted in International Institute for Sustainable Development, 3rd Global
Conference on Oceans, Coasts and Islands Bulletin, v. 68, No. 3 (Jan. 30, 2006) at 12., available at http:llwww.
iisd.ca. See also MIXED PROGRESS IN REACHING MILLENNIUM DEVELOPMENT GOALS, available at
http://worldwatch.org/node/125.
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How does an ethic of care and respect for Earth help inform our under-
standing of these issues, and broaden the range of possible responses to climate
change? Again, the Earth Charter is instructive. First, it acknowledges the
integral connection between environmental degradation and human poverty,
namely that they are interconnected challenges. 5 Second, it acknowledges that
responsibility to respond to these challenges is universal. Consumers,
organizations, industry, and governments of the North have all greatly benefited
from exploitation of the South; in other words, the benefits of development have
not been, and are not being, shared equitably .2  Despite this inequity,
responsibility falls upon everyone in the North and South alike, and all levels of
human organization (e.g., individuals, businesses, governments, and transnational
institutions) have a vital role to play.27 Third, it acknowledges that addressing the
challenge of economic and social justice will require major changes in the way
current economic activities are conducted. Principle 10 of the Earth Charter
indicates what these changes might entail: "Ensure that economic activities and
institutions at all levels promote human development in an equitable and
sustainable manner." This would be accomplished by enhancing the intellectual,
financial, technical, and social resources of developing nations, and relieving
them of onerous international debt; ensuring that all trade supports sustainable
resource use, environmental protection, and progressive labor standards; and,
requiring multinational corporations and international financial organizations to
act transparently in the public good, holding them accountable for the
208consequences of their activities.
One important technique for beginning the process of implementing Principle
10 is for business organizations to undertake a comprehensive audit of all
business operations to determine what linkages there might be to social and
economic injustice locally, nationally, and globally. Some of these linkages may
not be obvious, and expert assistance may be required to fully reveal and
understand them.2 9
Principle 10 can also be implemented through the development and transfer
of new (green) technologies to developing states. It is well recognized that acting
in an ecologically responsible manner may offer numerous opportunities, in
addition to imposing constraints. There is business literature considering the new
sources of competitive advantage in working with developing states to create
205. In the developed world, populations are generally insulated from experiencing the connections
between environmental degradation and poverty. However predicted increases in numbers of environmental
refugees could change this dramatically. See http/:www.worldwatch.org/node/90 and http/:www.worldwatch.
org/node/ 116. See also the UNDP Human Development Report (2001).
206. Earth Charter Preamble.
207. Earth Charter Preamble and Way Forward.
208. Earth Charter, Principle 10.
209. Note, for example, recent concern that large scale use of corn for the production of bio-diesel may
lead to significant levels of human hunger. See G. Lean, The Hungry Planet, (Sept. 3, 2006), available at
http://news. Independent.co.uk/environment/article 1325467.ece.
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environmentally sustainable technologies and products that are specifically
designed to avoid environmental degradation and poverty in the South.2 °
The prospect of such business opportunities has recently been a focus of the
Gleneagles G8 Summit and the Vientiane and Sydney meetings of the newly
formed Asia Pacific Partnership on Clean Development and Climate ("Clean
Development Partnership"). One of the objectives of both international
agreements is to achieve a win-win situation that the development and transfer of
green technologies will protect energy security and contribute to continued
economic growth, while also providing developing nations with environmental
solutions that address their poverty. At first glance this sounds convincing, but on
closer examination the question arises whether this really is a win-win situation
or actually business-as-usual exploitation of another market opportunity in the
name of development assistance.
If the means of technology transfer further contribute to international debt,
then there is an important inherent contradiction. Equally, if the maintained
economic growth creates unsustainable consumer markets or perpetuates fossil
fuel dependence (albeit improved by cleaner and more efficient energy use
technology), then technology transfer will likely create more problems than it
will resolve. A related example is the failure to adopt the precautionary approach
in relation to new technology with the possible result that this new technology
causes environmental harm.
Technology transfer can occur in ways that do not create these sorts of
problems and is consistent with the promotion of "human development in an
equitable and sustainable manner. ' '211 Some examples come from India. This state
was party to the discussions at Gleneagles and is a member of the Partnership on
Clean Development. In Gleneagles and Vientiane, India presented ideas on
appropriate international cooperation. These ideas included ways to deal with
intellectual property rights, additional financial resources to fund transfer, and
212research collaboration between developed and developing states. The latter is
highly important because it attempts to build the research and development
capacities of developing states, thereby reducing their dependency and giving
them the opportunity to develop technologies most appropriate to their own
needs. India also welcomed the inclusion of new technologies such as
nanotechnologies, advanced biotechnologies, next generation nuclear fission, and
fusion energy.213
210. See for example L. Sama, S. Welcomer & V. Gerde, Who speaks for the trees? Invoking an ethic of
care to give voice to the silent stakeholder in STAKEHOLDERS, THE ENVIRONMENT AND SOCIETY, 140, 144 (S.
Sharma & M. Starik eds., 2004) [hereinafter "Trees"]. See also the example of the GrameenPhone, described in
Transforming Corporations, supra note 118 at 174-5.
211. Earth Charter, Principle 10.
212. See the statement by the Union Minister of State for External Affairs on India, Transcript of Press
Conference-ITECC, Vientiane Laos, supra note 18 at 2-3.
213. Id.
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Obviously, one of the concerns of developing states is that these new
technologies do not remain the exclusive property of developed states. However,
in the case of controversial new technologies such as these, the precautionary
principle should also come into play with the burden being on the proponents to
prove that the new technologies do not cause significant environmental harm and
234to accept liability in the event that harm occurs.
In summary, a lot can be done to ensure that transfer of green technology
occurs in a manner that makes a positive contribution to the connections between
environment and poverty alleviation. However, to achieve this, a shift must occur
from purely market-defined or market-led 2 5 transfers to real initiatives for
capacity building.3 6 Value choices, such as those encapsulated by an ethic of care
and respect for Earth, ensure that the broader implications of business decisions
are understood and that responsibility to address these connections is assumed
and not avoided or deferred to others.27
VI. ADOPTION OF AN ETHIC OF CARE AND RESPECT
A recent Worldwatch Institute article on corporations and the environment
stated,
[i]n the United States, corporate law requires companies to consider
above all the interests of shareholders. Generally this has lead to the
fixation on short-term profit, but as shareholders recognize that the
lasting value of their investments depend on how companies address
long-term risks like climate change .... shareholders are becoming a
powerful force for change.
While this statement simplifies one aspect of a complex situation, it accurately
identifies one of the key impetuses for compelling corporations to begin
internalizing more of the environmental costs associated with their business
activities. The discussion in section VII above used a normative basis for action,
described as an ethic of care and respect for Earth, to demonstrate some of the
214. Earth Charter, Principle 6b.
215. E.g., The Gleneagles Plan of Action, supra note 195, M 21-29 which focuses on assistance via
'market-led' approaches and multilateral development bank lending, which can lead to increasing the burden of
international debt.
216. E.g., the Earth Charter Principle 8; "Advance the study of ecological sustainability and promote the
open exchange and wide application of the knowledge required." Principle 8c refers to "ensuring that
information of vital importance to human health and environmental protection ... remains available in the public
domain."
217. The difference between this application of the ethic of care and respect is that it attempts to achieve
fair payment for the social and environmental costs. In comparison, corporate social responsibility has been
categorized as compensation (or charity). In the case of most corporate social responsibility initiatives, the need
for and the quantum of such 'compensation' is at the whim of individual companies. See Trees, supra note 210,
at 148.
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limitations of the current corporate approaches to environmental issues, such as
defining shareholders as only those with a financial interest. Section VII has also
attempted to demonstrate how adoption of a normative basis for action could lead
to fundamentally different responses to the challenge of climate change than
those normally considered. In short; the organizing principles for action move
beyond instrumental and economic reasoning.
The questions for consideration in this section are how management can
contribute to the adoption of an ethic of care and respect by a corporate body, and
what some of the relevant supporting factors might be. This inquiry is more
procedural and contextual in nature, while the more substantive issue of why an
ethical approach is necessary was considered in sections III through V.
In arguing for the adoption of the ethic of care and respect, management can
draw upon the substantial legitimacy of the principle of strong sustainable
development. The core idea of strong sustainable development is that human
economy and society are fundamentally constrained by the overarching
ecological systems upon which they depend. This encourages human
development to occur within ecological constraints and challenges our current
economic paradigm.2 8 The ethic of care and respect discussed in this article is
consistent with strong sustainable development. Both are concerned with the
interdependence of human health and well-being and that of ecological systems,
the interconnectivity of the world's major challenges, and intra- and inter-
generational equity. However, the strength of the ethic of care and respect is that
it clearly articulates the ethical or normative foundation of sustainable
development, ensuring that this does not become buried under the organizational
or process aspects of the concept. In other words, the articulation of the ethic of
care and respect ensures that normative values remain the lodestar of efforts to
make operational sustainable development. This has been well understood in the
context of education for sustainable development. UNESCO has recently
developed a list of concepts for the promotion of the current UN Decade on
Education for Sustainable Development. 2' 9 This list includes an ethic of respect
and care for the community of life in all its diversity. 2°
Some corporate managers may feel the need in advocating the adoption of an
ethic of care to draw expressly upon stakeholder management theory. This may
be considered necessary as it provides a familiar theoretical basis for
understanding organizational performance and the relationship between a
corporation and those that can affect or are affected by its activities. 22' In this
218. See Bosselmann, supra note 106 at 90-92. In comparison, the core idea of weak sustainable
development is that of three pillars, or interlocking circles, creating the need to seek common ground or
integration between social, economic and environmental objectives. Weak sustainable development can lead to
compromises and trade offs between sectors, and leaves unchanged the traditional economic paradigm.
219. This decade runs from 2005-2014.
220. See supra note 95.
221. Trees, supra note 210, at145.
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respect, some recently published work has argued in favor of using an ethic of
care as a normative basis for stakeholder management.222 The central contention
of the authors is that the use of such a normative foundation helps overcome
many of the problems and limitations of legitimacy (e.g., lack of power, urgency,
and a voice) associated with an instrumental approach to stakeholder manage-
ment of the environment. In doing so, the authors acknowledge the current lack
of agreement on the legitimacy of the environment as a stakeholder and the
existence of normative underpinnings to stakeholder theory. However, they go on
to argue that the concept of sustainable development, including the
interdependency and connectivity which it entails, necessitates recognition of the
environment as a stakeholder and the formulation of a normative relationship
between organizations and the environment.
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Appealing to theories of business management and institutional behavior
may be necessary steps along the road to corporate adoption of an ethic of care
and respect. It is suggested that the ethics of managers themselves will count just
as much as appeals to abstract arguments. Personal values are often treated as
private affairs that should be kept separate from decision-making made in a
professional capacity. This view overlooks the fact that personal values also have
an important place in dialogue and decision-making, and that these processes can
be greatly enhanced by appropriately acknowledging the contribution of personal
moral values.224 One suggestion to help bridge the perceived gap in a manner
acceptable to corporations is by the recruitment of so-called internal champions
".... who can disseminate information to organizational members in an effort to
attain recognition of the environment[.' '225 Another measure is to provide
education for business leaders in an effort to ensure that they are not able to
ignore the negative by-products of corporate actions achieved in the name of
shareholder interest.
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Turning now to the question of supporting factors, it is clear that the adoption
of an ethic of care and respect by a business organization will not, on its own, be
enough to sustain real change. Enduring ethical change and the types of action it
justifies will eventually have to gain much broader support. Crucial amongst
these supporters will be market stakeholders, but the support of others will also
be needed. It has been suggested, for example, that the community of relevant
firms, the industry or the community in which transactions are conducted, and
interdependent stakeholders must also adhere to the same set of ethical
principles. The final objective is to reach a position where the "firm's viability
rests on its conformance to community standards and appraisals of moral
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action. '27 Governments and international trade and financial organizations will
all have to play their part. As the famous American economist, Paul A.
Samuelson put it, "the market has neither a heart or a brain, it just does what it
does." His point was that regulation is necessary, if we want to achieve social and• • • 221
environmental justice.
As noted above, this type of societal transformation will require humanity to
address fundamental questions about the goals for human destiny and
development, the measures of their attainment, and the organizational structures
for their achievement. Because corporations are a human construct and one of
the most dominant and economically powerful forms of institution in modem
times, this inquiry will necessarily lead to a reconsideration of the very essence
of corporate governance DO and the way business goals of growth and profitability
are conceived. Ron Engel describes the task in these terms,231
In a very short period of time corporations have grown from small
organizations legally chartered for clear and precise purposes and
operating under clear stipulations, with full shareholder liability, to a
global economic hegemony, with the same rights and protections as
those of individual persons, plus limited liability, and the legal
responsibility to earn a profit for their owners. The corporation is an
artificial human creation and there is no reason to believe that it is the
most morally justified form of economic organization that it is possible
to contrive. It is now a very hierarchically ordered organization, with
gross disparities between levels of remuneration and opportunities for
meaningful participation[.] The opposite of the kind of responsible
mutuality and equality we try to nurture in democratic social order. In
what specific ways is it therefore legitimate and justified? What other
forms of economic organization could be more ethically defensible
instruments for ensuring the well being of nature and human life?
Although many of these supporting changes are not yet in place, much can be
done from a position of leadership, particularly that provided by large
multinational corporations. The good news is that forward-thinking businesses
will not be alone; they can not only join forces with other like-minded
businesses, but also create partnerships with non-governmental organizations,
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civil society, and proactive national and sub-national governments. In the United
212States, the U.S. Conference of the Mayors has endorsed the Earth Charter along
with international organizations of sub-national governments such as the
International Council for Local Environmental Initiatives ("ICLEI"). ICLEI has
475 local government members, who are committed to an 80% reduction in GHG
emissions by 2050.233
Clearly, the types of fundamental transformations discussed in this article
cannot be imposed; they cannot be achieved coercively or through regulation.234 It
is well recognized that new normative values must arise out of dialogue.23 ' The
Earth Charter has initiated precisely the type of dialogue necessary to stimulate
the adoption of a new ethic, whether at the individual, corporate, government, or
transnational level. This dialogue included a decade-long, global, cross-cultural
conversation about common goals and values. The drafting process itself was
quite probably the product of the most open and participatory consultation
process ever conducted in connection with an international document. Thousands
of people and hundreds of organizations from around the world, from different
cultures, and from diverse sectors of society participated. It has quite rightly
earned the Charter the accolade of being the world's first "people's treaty.
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The existence of the Earth Charter is a great achievement, and its growing
recognition is encouraging. However, the mission of the Charter has really only
just begun. It is now available to all members of society as an educational tool
and as an instrument to stimulate discussion and informed debate on the ethical
framework necessary for creating a just, sustainable, and peaceful global
community in the 21st century. It is here that one of the most practical
applications of the Charter becomes apparent. It can be used as the basis for
discussing and creating a business code of ethics that provides a common
standard to guide and assess conduct. Many businesses already have corporate
codes that build upon the various international standard documents for human
rights and labor, but the Earth Charter adds "a comprehensive set of common
principles and shared values that fully reflect our global interdependency. 237 The
great advantage of such a code is that, if adopted via appropriate dialogue
processes, a new ethic can become embedded within an organization providing
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the basis for real, enduring and systemic organizational change.238 In doing so, a
business has a good opportunity to influence the habits and decisions of
employees, other stakeholders, consumers and regulators.
IX. CONCLUSION
Many business managers may argue that environmental claims, beyond those
that can be justified through instrumental economic rationale, are too tangential
to a corporation's core business. This is a comfortable illusion and the privilege
of those of us who reside in the developed world. The reality is that many of us in
the developed world are largely protected from confronting the real consequences
of our over exploitation. In the case of climate change, vulnerable people and
ecosystems are already suffering and many do not have the resources to adapt to,
or alleviate, the impacts. The question is, what do we do today? Do we continue
to ignore the facts and condemn ourselves and others, both in the present and the
future, to the consequences, or do we act constructively and determinedly, guided
by an ethic such as that contained in the Earth Charter?
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